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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  212 

(Economic  Regulations  Arndt.  No.  39  of 
Part  212;  Docket  35046;  Regulation  ER- 
1220] 

Charter  Trips  by  Foreign  Air  Carriers; 
Updating  of  Regulations  Governing 
Foreign  Carrier  Charter  Rights 

agency:  Civil  Aeronautics  Board. 

action:  Final  rule. 

- ^ 

summary:  In  response  to  a  petition  by 
the  National  Air  Carrier  Association,  the 
CAB  is  amending  its  prior  approval 
requirements  for  charters  by  foreign  air 
carriers.  Prior  approval  will  normally  be 
required  for  a  charter  flight  between  the 
U.S.  and  a  country  other  than  the 
carrier's  home  country,  instead  of  for 
“off-route"  charters  as  the  rules  formerly 
provided.  Regulations  governing 
charters  by  foreign  air  carriers  will  be 
consolidated  into  one  part  of  the  CFR. 

On  its  own  initiative,  ^e  CAB  is  also 
making  miscellaneous  changes  to  the 
pro  rata  charter  rules. 

DATES:  Adopted:  May  8, 1981.  Effective: 
August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  20428:  202-673-5442.  Copies  of  this 
document  may  be  obtained  by  calling 
(202)  673-5432. 

SUPPLEMENTARY  INFORMATION:  The 

Board  proposed  in  EDR-394  (45  FR  2331, 
January  11, 1980]  to  revise  its 
requirements  for  prior  approval  of 
charter  flights  by  foreign  air  carriers. 
Under  existing  regulations,  foreign 
carriers  must  apply  for  and  obtain  prior 
approval  on  a  Hight-by-flight  basis  for 
all  charter  flights  that  do  not  operate 
over  routes  listed  in  their  section  402 
permits.  On-route  flights  do  not  need 
prior  approval  unless  speciHcally 
required  by  the  Board.  EDR-394 
proposed  to  replace  the  on-route/off- 
route  dichotomy  with  a  system  under 
which  prior  approval  would  routinely  be 
required  for  “fifth  freedom”  flights 
(between  the  U.S.  and  a  country  other 
than  the  home  country  of  the  carrier)  but 
not  for  “third  or  fourth  freedom"  flights 
(between  the  U.S.  and  the  carrier's  home 
country).  The  Board  tentatively  found 
that  this  distinction  was  more  closely 
related  to  the  sorts  of  reciprocity 
problems  that  the  prior  approval 
procedures  are  designed  to  handle  than 
the  on-route/off-route  distinction.  EDR- 
394  reserved  the  Board's  right  in  special 
cases  to  require  approval  for  third  and 
fourth  freedom  charters,  or  grant  blanket 


approval  (in  effect,  waive  the  prior 
approval  requirement)  for  fifth  freedom 
charters.  Shortly  after  EDR-394  was 
issued,  the  Board  issued  Order  80-3-63 
to  show  cause  why  the  carriers  of 
Argentina,  Brazil,  Colombia,  Iran, 

Ireland,  Japan,  Peru,  Philippine.  U.S.S.R., 
and  Venezuela  should  not  be  required  to 
obtain  prior  approval  for  third  and 
fourth  freedom  charter  flights  if  EDR-394 
were  adopted. 

In  addition  to  the  prior  approval 
revisions,  EDR-394  proposed  numerous 
incidental  changes  to  simplify  and 
update  the  regulations  applying  to 
foreign  air  carrier  charters.  The  different 
parts  applying  to  foreign  route  carriers 
(Part  212)  and  foreign  charter-only 
carriers  (Part  214)  were  proposed  to  be 
merged  into  a  single  part  (revised  Part 
212).  Applications  for  prior  approval 
would  normally  be  due  at  least  5  days 
before  departure,  but  30  days  in 
advance  where  Hling  had  been  specially 
required.  Provisions  for  Presidential 
review  of  Board  disapproval  were 
proposed  to  be  eliminated.  Also,  the 
Board  proposed  to  delete  certain 
requirements  applicable  to  pro-rata 
(affinity)  charters;  these  were  unrelated 
to  the  prior  approval  procedures. 

Comments 

Comments  were  filed  by  the 
Department  of  State,  the  Department  of 
Transportation  (DCT),  National  Air 
Carrier  Association  (NACA),  British 
Caledonian  Airways  (BCal),  Trindad 
and  Tobago  International  Airways 
(BWIA),  Japan  Airlines  (JAL),  and 
Singapore  Airlines  (SIA). 

JAL,  SIA,  and  BWIA  opposed  the 
proposal  as  more  restrictive  than  current 
regulations.  JAL  noted  that  on-route 
fifth-freedom  flights  do  not  now  require 
routine  prior  approval,  as  they  would 
under  EDR-394.  It  argued  that  the 
proposal  would  breach  a  1953  Exchange 
of  Notes  between  the  U.S.  and  Japan 
allowing  on-route  charter  flights  by 
designated  carriers  of  both  countries 
without  prior  authorization.  SIA  claimed 
that  the  proposal  would  violate  the 
bilateral  agreement  between  the  United 
States  and  Singapore  by  requiring  prior 
approval  for  charters  carrying  traffic 
between  the  U.S.  and  points  beyond 
Singapore  via  Singapore,  which  SIA 
contended  are  relieved  from  prior 
approval  by  the  U.S.-Singapore 
agreement.  SIA  also  observed  that  EDR- 
394  would  require  prior  approval  for  offi 
route  fifth  freedom  flights,  which  would 
further  restrict  its  operations,  since  SIA 
has  been  granted  blanket  approval  for 
all  offiroute  flights  under  the  current 
procedines.  BWIA  was  concerned  that 
its  operations  between  the  U.S.  and 
Barbados,  Antigua,  St.  Lucia,  and 


Guyana  would  be  considered  fifth 
freedom  flights  under  the  new 
regulations,  requiring  prior  approval. 
These  Caribbean  points  have 
traditionally  been  viewed  as  part  of 
BWIA's  “homeland”,  and  operations 
between  them  and  the  United  States 
have  been  regarded  as  on-route,  not 
requiring  prior  approval.  BWIA 
suggested  that  requiring  prior  approval 
for  those  operations  would  amount  to  a 
permit  amendment  for  which 
evidentiary  hearings  would  be  needed. 
BWIA  proposed  instead  that  the  Board 
require  prior  approval  only  for  those 
carriers  and  those  flights  specifically 
designated  through  show-cause 
procedures. 

State,  DOT,  BCal,  and  NACA 
supported  replacing  the  on-route/off- 
route  distinction  with  a  new  test.  BCal 
supported  the  Hfth  freedom  test,  but  felt 
that  the  rule  should  explicitly  provide 
for  blanket  approval  where  the  prior 
approval  mechanism  was  not  needed  to 
assure  reciprocity  or  was  not  justified 
by  the  administrative  burdens.  BCal 
pointed  out  that  U.S.  carriers  obtain 
more  Hfth  freedom  rights  from  Britain 
than  British  carriers  obtain  from  the 
U.S.,  and  that  BCal  has  never  been 
denied  prior  approval.  They  therefore 
viewed  themselves  as  an  example  of  a 
case  in  which  blanket  prior  approval 
would  be  warranted.  NACA  and  State 
favored  a  more  stringent  requirement 
that  prior  approval  be  obtained  for 
every  flight  not  subject  to  a  bilateral 
agreement  relieving  U.S.  carriers  of  prior 
approval.  State  was  especially 
concerned  that  the  Board's  system  will 
appear  coercive  and  punitive  to  those 
carriers  required  to  obtain  prior 
approval  for  third  and  fourth  freedom 
charters,  since  their  requirement  will  be 
in  contrast  to  a  general  rule  that  does 
not  require  prior  approval  for  those 
flights.  Thus,  it  advocated  a  more 
stringent  general  rule.  However,  both 
NACA  and  State  viewed  EDR-394  as  an 
improvement  over  the  current  situation 
Some  of  the  comments  suggested 
alternatives  to  the  speciBc  filing  times 
proposed  in  EDR-394.  NA^A  felt  that 
applications  for  prior  approval  should 
be  Bled  30  days  before  departure  for 
charters  of  persons  or  livestock,  instead 
of  5  days  as  proposed,  to  give  carriers 
more  opportunity  to  comment  on  the 
status  of  foreign  government  reciprocity. 
It  also  asked  the  Board  to  establish 
explicit  procedures  for  dealing  with  late- 
filed  applications  so  that  opposing 
parties  would  have  adequate 
opportunity  to  respond.  BCal  argued  that 
applications  for  cargo  charters  should 
be  allowed  less  than  5  days  before 
departure  if  they  are  filed  “promptly — 


Federal  Register  /  Vol.  46,  No.  100  /  Tuesday,  May  26,  1981  /  Rules  and  Regulations 


169 


283 


say,  within  two  business  days — after  the 
flight  is  engaged  by  the  charterer,”  since 
cargo  charters  are  often  fixed  within  5 
days  of  departure.  JAL  objected  to  the 
30-day  advance  filing  time  for  cases 
where  the  Board  has  specifically 
required  prior  approval  for  third  and 
fourth  freedom  charters.  It  argued  that 
other  carriers  would  be  able  to  undercut 
the  prior-approval  carrier’s  price  within 
the  30  days,  and  that  the  carrier  would 
not  be  able  to  provide  the  short-notice 
cargo  service  that  the  market  often 
demands. 

NACA  objected  to  EDR-394’s 
provision  that  applications  be  publicly 
posted  rather  than  served  directly  on 
U.S.  carriers,  and  it  offered  alternatives 
to  limit  the  number  of  persons  to  serve. 

It  suggested  that  the  Board  ask  carriers 
to  designate  countries  of  interest  to 
them,  from  which  the  Board  could 
prepare  a  routine  service  list  for  each 
country.  Alternatively,  applications 
could  be  served  on  interested  carrier 
associations,  such  as  NACA  or  ATA,  or 
the  Board  could  delegate  authority  to  its 
staff  to  require  service  in  particular 
cases  upon  a  showing  of  reciprocity 
problems  by  interested  U.S.  carriers. 
Publication  of  applications  in  the 
Federal  Register  was  suggested  as  a 
less-preferred  alternative. 

NACA  also  urged  that  the  Board  use 
show-cause  procedures  before  granting 
any  blanket  prior  approval,  to  allow  U.S. 
carriers  fuller  opportunity  to  comment.  It 
argued  that  allowing  comment  solely  on 
reconsideration,  after  the  Board  or  its 
staff  had  unilaterally  decided  to  grant 
blanket  approval,  would  not  be 
conducive  to  a  fair  assessment  of  the 
reciprocity  situation. 

State  and  DOT  recommended  more 
interagency  review  procedures  before 
the  Board  could  impose  prior  approval 
requirements  for  third  and  fourth 
freedom  charters.  Both  agencies  felt  that 
the  Board  should  consult  with  the 
Departments  of  State,  Transportation, 
and  Defense,  and  obtain  Presidential 
approval,  before  imposing  such 
requirements.  DOT  suggested  that  the 
Interagency  Committee  on  International 
Aviation  Policy  would  be  a  good  forum 
for  such  consultations.  State  also  urged 
that  all  such  prior  approval  applications 
be  served  on  itself  and  the  Department 
of  Defense,  and  that  denials  of  any  such 
application  be  subject  to  Presidential 
review.  State  thought  that  the  Hnal  rule 
itself  should  be  subject  to  Presidential 
approval. 

NACA,  in  reply  comments,  argued 
that  Presidential  review  would  involve 
undesirable  delays.  NACA  thought  that 
State  and  DOT'S  desire  for  inclusion  in 
the  decision-making  process  could  be 
best  accommodated  by  allowing  more 


notice  and  comment  procedures  before 
approval  or  disapproval,  as  NACA  has 
suggested. 

NACA  suggested  a  change  to  the  pro 
rata  charter  rule  amendments  in 
addition  to  those  proposed  in  EDR-394. 

It  argued  that  the  Board  should 
eliminate  the  existing  requirement  that 
carriers  list  addresses,  phone  numbers, 
and  other  personal  data  in  their 
passenger  manifests  for  afHnity 
charters.  NACA  viewed  this 
requirement  as  outdated, 
anticompetitive,  and  an  invasion  of 
passengers’  privacy. 

Prior  Approval  Requirements 

We  have  decided  to  adopt  the  prior 
approval  system  described  in  EDR-394. 
l4ior  approval  will  routinely  be  required 
for  nfth  freedom  charters  and  will  not  be 
routinely  required  for  third  and  fourth 
freedom  charters.  A  separate  order  will 
designate  those  carriers  that  must 
obtain  prior  approval  for  third  and 
fourth  freedom  flights.  We  will  also 
issue  a  separate  order  inviting 
applications  from  carriers  for  blanket 
prior  approval  of  fifth  freedom  charters. 
Two  odier  orders  will  list  carriers  who 
must  obtain  prior  approval  for  all 
charter  flights  for  national  security 
reasons. 

As  explained  in  EDR-394,  we  are 
rejecting  the  more  stringent  prior 
approval  standeud  suggested  by  State 
and  NACA  as  less  workable  than  the 
third-and-fourth  vs  fifth  freedom  test. 
Only  23  U.S.  bilateral  agreements  refer 
to  charter  authority.  For  106  coimtries 
with  which  we  have  aviation  relations, 
including  many  with  which  we  have 
scheduled  service  agreements,  there  is 
no  agreed  regime  for  regulating  charters. 
Subjecting  the  carriers  of  over  80 
percent  of  our  bilateral  partners  to 
routine  prior  approval  is  unnecessary  in 
view  of  the  relatively  infrequent 
reciprocity  problems  we  have  had  on 
third  and  fourth  freedom  flights. 
Countries  with  whom  third  and  fourth 
freedom  flights  pose  problems  can  be 
more  easily  dealt  with  by  ad  hoc  prior 
approval  requirements. 

We  also  do  not  accept  BWlA's 
suggestion  that  prior  approval  be 
required  only  on  an  ad  hoc  basis 
through  show  cause  procedures. 
Virtually  none  of  our  bilateral 
agreements  cover  fifth  freedom  charters, 
which  are  the  operations  subject  to  the 
greatest  controversy.  Requiring  prior 
approval  for  those  flights  on  a  country* 
by-country  basis  would  involve 
unreasonable  delay  and  expenditure  of 
resources.  We  find  it  more  expedient  to 
require  routine  prior  approval  and 
consider  blanket  prior  approval  in 
individual  cases. 


We  recognize  that  the  changes  in  this 
rule  will  require  prior  approval  for  some 
flights  (on-route  fifth  freedom]  for  which 
approval  has  not  been  required  in  the 
past.  However,  the  rule  will  also 
eliminate  prior  approval  for  a  greater 
number  of  other  flights  now  subject  to  it 
(ofi-route  third  and  fourth  freedom).  The 
rule  recognizes  the  areas  in  which 
charter  flight  reciprocity  problems 
typically  arise,  but  it  does  not  change 
the  principle  that  approval  mainly 
depends  on  the  extent  of  reciprocity 
between  the  two  countries.  A 
requirement  of  prior  approval  for  certain 
flights  does  not  imply  that  approval  will 
often,  or  ever,  be  denied.  It  rather  allows 
the  Board  to  scrutinize  the  areas  of 
greatest  concern.  Recognizing  the  areas 
of  concern  does  not  alter  any  carrier’s 
basic  permit  authority,  since  all  charter 
flights  made  under  existing  permits  and 
regulations  are  subject  to  prior  approval 
or  other  conditions.  Where  a  foreign  air 
carrier  permit  is  subject  to  such  a 
condition,  the  Board’s  invocation  of  that 
condition  does  not  constitute  an 
amendment,  cancellation,  suspension  or 
revocation  of  the  permit  that  would 
require  a  hearing.  Dan-Air  Services  v, 
CAB,  475  F.2d  408  (D.C.  Cir.  1973). 
Therefore,  we  reject  BWlA’s  contention 
that  evidentiary  hearings  are  necessary 
in  this  proceeding. 

Prior  approval  requirements  must  of 
course  be  consistent  with  bilateral 
agreements,  and  we  will  take  care  to 
ensure  that  ours  are.  In  determining 
whether  to  approve  a  charter  flight,  the 
Board  will  consider  "the  extent  to  which 
the  authority  sought  is  covered  by  and 
consistent  with  bilateral  agreements  to 
which  the  United  States  is  a  party.” 

S  212.6(a)(1).  Where  an  agreement  is 
clear  and  has  been  faithMy  adhered  to, 
we  will  grant  blanket  prior  approval  to 
relieve  carriers  of  the  burden  of  filing 
applications.  Where  an  agreement  is 
unclear  or  there  is  a  dispute  about 
proper  compliance  with  it.  the 
application  process  provides  a  way  of 
deciding  whether  the  bilateral 
agreement  governs. 

Specifically,  we  do  not  consider  this 
rule  to  be  inconsistent  with  our  bilateral 
agreement  with  Singapore  or  the  1953 
Exchange  of  Notes  with  Japan.  The  U.S.* 
Singapore  Agreement  permits  SLA  to 
conduct  without  prior  approval  (1) 
charters  between  the  United  States  and 
Singapore,  and  (2)  charters  between  the 
United  States  and  a  third  country  via 
Singapore  if  the  chartering  group  stops 
over  in  Singapore  for  at  least  two 
consective  nights.  This  rule  allows  the 
operation  of  both  types  of  charters 
without  advance  approval  The  first  type 
is  a  typical  third/fourth  freedom  charter. 
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As  to  the  second  type — for  Singapore  as 
well  as  other  countries  with  which  we 
have  similar  charter  agreements — we 
view  the  two-night  homeland  stopover 
as  a  break  in  the  charter  journey 
sufficient  to  make  the  U.S.-Singapore 
portion  of  the  charter  a  third/fourth 
freedom  flight,  distinct  from  the 
subsequent  Singapore-beyond 
movement.  Under  this  approach,  which 
is  present  in  other  U.S.  bilateral  aviation 
agreements,  the  beyond-Singapore 
portion  is  third/fourth  freedom  with 
respect  to  Singapore  and  not  fifth 
freedom  with  respect  to  the  United 
States,  and  we  do  not  regard  it  as  within 
the  purview  of  Part  212.  Thus,  adoption 
of  this  rule  does  not  diminish  Singapore 
Airlines’  operating  freedom. 

We  disagree  with  the  assertion  of 
Japan  Air  Lines  that  the  imposition  of  an 
approval  requirement  for  on-route 
charters  would  violate  both  the  letter 
and  the  spirit  of  the  1953  Exchange  of 
Notes  between  the  United  States  and 
Japan  and  would  thus  constitute 
abrogation  of  the  Agreement.  Rather,  it 
is  our  view  and  that  of  the  Department 
of  State  that  the  1953  Exchange  merely 
outlined  a  practice  then  followed  by  die  * 
Board,  which  was  based  upon 
circumstances  existing  at  that  time.*  It 
did  not  confer  any  additional  charter 
rights,  but  was  merely  a  precis  of  our 
charter  rules  as  they  were  then 
constructed.  As  conditions  and  policies 
change  over  time,  we  are  not  obligated 
to  continue  a  practice  simply  because  it 
was  once  described  for  the  beneHt  of 
another  government.  We  therefore  reject 
JAL’s  contention  that  it  is  entitled  to 
conduct  any  charter  flights  without  prior 
authorization  under  the  1953  Exchange 
of  Notes. 

We  disagree  with  State  that  adoption 
of  this  rule  requires  Presidential  review 
under  section  402(f)(2)  of  the  Act, 
recently  added  by  the  International 
•  Transportation  Competition  Act  of  1979. 
That  section  authorizes  the  Board  to 
retaliate  against  foreign  air  carriers  of 
any  country  by  conditioning  or  limiting 
operations  under  the  carrier’s  section 
402  permit,  subject  to  Presidential 
approval.  State  contended  that 
“requiring  authorization  for  third  and 
fourth  freedom  charters  in 


'  A  letter  from  the  United  States  Ambassador  to 
the  Minister  of  Foreign  Affairs,  stated,  in  relevant 
part: 

“With  respect  to  the  United  States  of  America, 
the  operating  permission,  known  as  a  foreign  air 
carrier  permit,  authorizes  the  foreign  carrier  to 
engage  in  foreign  air  transportation  between 
speciHed  points.  Having  granted  such  authorization, 
it  is  the  practice  of  the  Government  of  the  United 
States  to  permit  the  carrier  to  operate  nonscheduled 
and  charter  flights  between  the  point  specified  in  its 
foreign  air  carrier  permit  upon  notification  but 
without  obtaining  further  authorization,’* 


circumstances  where,  generally,  other 
foreign  carriers  are  not  similarly 
restricted  would  effectively  condition  or 
limit  a  foreign  air  carrier’s  operations 
under  its  section  402  permit.’’  We  do  not 
agree  that  requiring  a  carrier  to  apply 
for  approval  of  a  third  or  fourth  freedom 
charter  is  a  permit  condition  or 
limitation,  requiring  Presidential  review, 
since  foreign  air  carrier  permits  typically 
subject  that  carrier  to  the  Board’s 
charter  rules.  These  permits  have 
already  been  reviewed  by  the  President 
under  section  801  of  the  Act.  The  Board 
has  long  exercised  power  to  require 
such  approval  for  any5  flight  without 
Presidential  review  and  has  done  so 
without  controversy.  27  CAB  196. 

Denials  of  such  applications  will  be 
subject  to  Presidential  approval  as  State 
requested.  In  any  case,  we  do  not  agree 
that  restructuring  the  existing  prior 
approval  requirements  to  make  them 
more  congruent  within  problem  areas  Is 
a  condition  or  limitation  of  permits 
within  the  meaning  of  Section  402(f). 
Congress  intended  the  new  provision  as 
a  source  of  new  authority  to  deal  with 
competitive  problems,  not  a  restriction 
on  existing  powers. 

As  under  existing  regulations,  the 
Board  has  retained  authority  to  require 
prior  approval  in  cases  where  it  is  not 
routinely  required.  A  show  cause  order 
(80-3-63)  has  been  issued  naming 
countries  with  whom  the  U.S.  has  had 
reciprocity  problems  and  of  whom  the 
Board  may  require  prior  approval  for 
third  and  fourth  freedom  flights.  The 
flnal  list  of  those  carriers  will  be  based 
on  information  submitted  in  Docket 
37851. 

We  have  also  decided  to  issue  orders 
subjecting  some  carriers  to  prior 
approval  of  their  charters  solely  for 
national  security  reasons.  A  special 
prior  approval  list  for  national  security 
matters  is  necessary  to  provide  notice  of 
ofl-route  charter  flights  over  U.S. 
territory,  which  would  not  otherwise  be 
reported  under  the  new  rule.  Inclusion  in 
this  list  does  not  imply  a  lack  of 
competitive  reciprocity.  While  national 
security  aspects  of  international  civil 
aviation  are  primarily  within  the 
purview  of  the  Federal  Aviation 
Administration,  it  seems  most 
convenient  to  use  our  established  prior 
approval  procedures  to  review  those 
matters  until  the  FAA  has  an 
opportunity  to  adopt  appropriate 
procedures  of  its  own.  We  expect  to 
transfer  this  function  to  the  FAA  by 
December  31, 1981.  Carriers  whose 
charter  flights  are  subject  to  prior 
approval  for  national  security  reasons 
should  submit  their  applications  at  least 
14  calendar  days  before  the  proposed 


flight,  unless  another  time  is  specified 
by  the  Board.  Other  procedures  for 
complying  with  national  security  prior 
approval  will  be  discussed  in  the  order 
naming  affected  carriers. 

A  separate  order  will  invite  foreign 
carriers  to  apply  for  blanket  prior 
approval  for  fifth  freedom  charter 
flights.  Other  parties  will  be  able  to 
comment  on  the  applications  before  any 
decision  is  made.  Once  the  blanket 
approval  list  is  established,  we  will  not 
necessarily  request  third-party 
comments  before  adding  to  or  deleting 
from  the  list,  as  NACA  suggested.  After 
the  initial  list  is  established,  some 
changes  may  be  necessary  from  time  to 
time  to  carry  out  new  bilateral 
agreements.  The  need  for  quick 
implementation  of  bilateral  decisions 
will  normally  outweigh  the  importance 
of  hearing  third-party  comments  before 
the  change,  especially  since  bilateral 
agreements  are  binding  on  the  Board. 
Carriers  will  have  an  opportunity  to 
comment  after  the  changes  by 
requesting  reconsideration  or  review  of 
staff  action  taken  under  delegated 
authority.  We  retain  discretion  to  obtain 
third-party  comments  before  granting 
blanket  approval  in  particular  cases,  but 
a  rule  requiring  those  procedures  in  all 
cases  would  be  counterproductive,  since 
many  will  simply  implement  bilateral 
agreements.  Even  where  a  bilateral 
agreement  is  not  involved,  situations 
may  arise  in  which  we  will  need  to  act 
quickly,  and  therefore  we  are  unwilling 
to  bind  ourselves  to  a  Arm  policy  of 
always  obtaining  prior  comments  from 
outside  parties. 

Approval  Procedures 

For  flights  subject  to  prior  approval, 
carriers  must  flle  an  application  on  CAB 
Form  433  describing  the  flight  and  the 
extent  of  reciprocity  between  the  United 
States  and  the  carrier’s  home  country. 
'The  application  must  be  fried  5  business 
.  days  before  departure  where  prior 
approval  is  routinely  required  [frfth 
freedom  flights)  and  30  days  before 
departure  where  prior  approval  has 
been  specially  required  (third  and  fourth 
freedom  flights).  'The  longer  requirement 
for  third  and  fourth  freedom  flights  is 
necessary  because  of  the  more  difficult 
problems  in  reviewing  the  reciprocity 
issues,  and  because  of  the  time  needed 
for  Presidential  review  in  case  of  Board 
disapproval.  We  have  found  a  5-day 
period  workable  for  reviewing  routine 
applications  in  the  past,  and  we  believe 
that  it  will  allow  U.S.  carriers  adequate 
opportunity  to  inform  us  of  any 
important  reciprocity  problems  that  we 
may  not  already  be  aware  of.  We  plan 
to  continue  our  current  practices  on 
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accepting  late-filed  applications,  which 
are  similar  to  our  practices  on  granting 
emergency  exemptions.  However,  it  is 
not  possible  to  set  down  hard  and  fast 
rules  as  NACA  and  BCal  requested, 
since  the  handling  of  each  case  must 
depend  on  the  speciHc  circumstances 
involved. 

Disapprovals  of  timely  hied 
applications  to  conduct  third  or  fourth 
freedom  flights  will  be  submitted  for 
Presidential  review.  Although 
Presidential  review  in  these  cases  is  not 
required  by  the  Act,  we  consider  the 
procedure  to  be  in  the  public  interest, 
since  issues  may  be  raised  by  these 
prior  approval  applications  that  involve 
sensitive  foreign  policy  issues.  Also. 
Presidential  review  of  denials  of  third 
and  fourth  freedom  charters  is 
consistent  with  our  present  practice  of 
subjecting  disapprovals  of  proposed  on- 
route  charters  to  Presidential  review. 

We  have  decided  to  post  prior 
approval  applications  at  our  ofhces, 
where  they  will  be  open  to  public 
inspection,  rather  than  requiring  service 
on  various  parties  as  suggested  by 
NACA.  In  making  this  decision,  the 
inconvenience  to  U.S.  carriers  of  ' 
checking  with  the  Board  at  frequent 
intervals  for  new  applications  must  be 
balanced  against  the  biuden  to  foreign 
carriers  of  serving  a  list  of  U.S.  carriers 
with  each  prior  approval  application. 

We  find  the  latter  burden  is  heavier. 
NACA,  representing  two  carriers,  was 
the  only  commenter  requesting 
applications  to  be  served.  Those  carriers 
already  keep  close  track  of  prior 
approval  applications  without  benefit  of 
a  service  requirement,  and  if  other 
carriers  are  similarly  interested,  they 
could  arrange  a  cooperative 
“application-watching”  system  to 
minimize  inconvenience.  This  would  be 
less  burdensome  than  requiring  each 
foreign  carrier  to  serve  each  application 
on  a  list  of  carrier  representatives  that 
cannot  easily  be  limited  and  could 
change  from  time  to  time. 

We  intend  to  consult  with  the 
Departments  of  State  and 
Transportation  and  other  relevant 
agencies  before  imposing  special  prior 
approval  requirements  and  before  taking 
any  adverse  action  on  third  and  fourth 
freedom  prior  approval  applications. 

The  means  of  communication  may  vary 
with  the  circumstances,  so  none  is 
specified  in  the  rule.  In  view  of  our  plans 
to  consult  with  other  agencies  and  the 
provision  for  Presidential  review  of 
actual  disapprovals,  separate  service  of 
each  application  on  other  government 
agencies  seems  unnecessary. 


Pro  Rata  Charter  Provisions 

There  were  no  objections  to  any  of  the 
pro  rata  charter  changes  proposed  in 
EDR-394,  so  those  changes  will  be 
adopted.  They  were:  eliminating  the 
specific  procedures  in  S§  207.22(b], 
208.201 (b),  and  212.22(b)  for  ensuring 
that  the  direct  carrier  has  ascertained 
whether  the  chartering  organization  it 
transported  was  a  legitimate  affinity 
group,  eliminating  some  of  the 
paperwork  and  delay  involved  in 
identifying  enplaning  passengers  that  is 
required  by  §§207.26,  208.202c,  and 
212.26,  and  easing  the  conditions  under 
which  substitute  transportation  could  be 
offered  to  charter  passengers  in  an 
emergency.  NACA  suggested  another 
change  respecting  passenger  flight 
manifests  that  was  recently  raised  and 
answered  in  a  rulemaking  proceeding 
dealing  with  other  pro  rata  charter 
changes,  ER-1176  (45  FR  34572,  June  16, 
1980).  We  continue  to  believe  Uiat 
passenger  manifest  requirements  are 
necessary  for  carriers  to  check  the 
legitimacy  of  affinity  groups,  a  duty  that 
is  useful  in  assuring  that  pro  rata 
charters  are  not  abused,  to  the  detriment 
of  participants.  We  therefore  reject  the 
change  suggested  by  NACA. 

The  reporting  requirements  of  this  rule 
are  subject  to  approval  by  the  Office  of 
Management  and  Budget 
Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212,  Charter 
Trips  by  Foreign  Air  Carriers,  as 
follows: 

1.  The  authority  for  Part  212  is  revised 
as  follows: 

Authority:  Secs.  101(3],  102, 204. 401, 402, 
403, 404, 407, 411, 416, 1002,  Pi.  85-726,  as 
amended,  72  Stat.  737, 740, 743,  754. 757, 758, 
760,  766,  769,  771,  788;  49  U.S.C  1301, 1302, 
1324, 1371, 1372, 1373, 1374, 1377, 1381, 1386, 
1482. 

2.  The  table  of  contents  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions 

Sec. 

212.1  Applicability. 

212.2  DeHnitions. 

212.3  Charter  flight  limitations. 

212.4  Prior  authorization  requirements. 

212.5  Application  for  authorization. 

212.6  Issuance  of  authorization. 

212.7  Written  contracts  with  charters. 

212.8  Terms  of  service. 

212.9  Substitute  transporation  in 
-emergencies. 

212.10  Payments  to  persons  receiving 
commissions. 

212.11  [Reserved] 

212.12  Protection  of  customers’  deposits. 

212.13  Reports  of  emergency  commercial 
charters  for  other  direct  air  carriers. 

212.14  (Reserved] 

212.15  Waiver. 


Subpart  B— Provisions  Relating  to  Pro  Rata 
Charters 

***** 

212.30  (Reserved] 

***** 

Subpart  C— Provisions  Reiating  to 
Singie  Entity  Charters 

***** 

N 

Subpart  D— Provisions  Reiating  to  Mixed 
Charters 

***** 

Subpart  E— Direct  Saies  by  Foreign  Air 
Carriers 

*  *  *  *  * 

Appendix  B — Statement  of  Supporting 
Information 

Appendix  C — CAB  Form  433 

3.  Subpart  A  is  revised  to  read: 

Subpart  A— General  Provisions 

§212.1  Applicability. 

This  part  applies  to  foreign  air  carriers 
that  have  a  section  402  permit  or  an 
exemption  authorizing  direct  foreign  air 
transportation  on  a  charter  basis. 
Nothing  in  this  part  gives  authority  to 
operate  a  type  or  level  of  service  not 
authorized  by  permit  or  exemption. 

§  212.2  Definitions. 

For  the  purposes  of  this  part: 
"Charter,”  “charter  flight,”  or  “charter 
trip”  means  air  transportation 
performed  pursuant  to  §  212.3. 

“Charter  organization”  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  immediate 
families)  a  charter  group  is  derived. 

“Third  freedom  charter”  means  a 
charter  carrying  traffic  that  originates  in 
the  country  of  the  carrier’s  nationality 
and  terminates  in  another  country. 

“Fourth  freedom  chartei*”  means  a 
charter  carrying  traffic  that  terminates 
in  the  country  of  the  carrier's  nationality 
and  originates  in  another  country. 

“Fifth  freedom  charter”  means  a 
charter  carrying  traffic  that  originates 
and  terminates  in  countries  other  than 
the  country  of  the  carrier’s  nationality, 
regardless  of  whether  the  flight  operates 
via  the  home  country. 

“Mixed  charter”  means  a  charter,  the 
cost  of  which  is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

“Pro  rata  charter”  means  a  charter  the 
cost  of  which  is  divided  among  the 
passengers  transported. 

“Single  entity  charter”  means  a 
charter  the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual 
passengers,  directly  or  indirectly. 
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‘Travel  agent"  means  any  person 
engaged  in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

§  212.3  Charter  flight  limitations. 

(a)  Passenger  charter  flights  by  foreign 
air  carriers  in  foreign  air  transportation 
shall  be  limited  to  the  movement  of 
persons  or  their  baggage  on  a  time, 
mileage,  or  trip  basis — 

(1)  Where  all  or  part  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons,  except  that  the  charterers  must 
together  engage  all  of  that  portion  of  the 
capacity  of  the  aircraft  configured  for 
passengers  other  than  any  portion 
intended  by  the  carrier  for  direct  charter 
sales  to  the  general  public  under 
paragraph  (a)(2)  of  this  section: 

(1)  By  a  person  for  his  or  her  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  Or  company  property,  or  for  the 
transportation  of  commercial  traffic; 
except  that  emergency  charters  of 
commercial  traffic  shall  be  reported  in 
accordance  with  §  212.13); 

(ii)  By  a  person  (no  part  whose 
business  is  the  formation  of  groups  for 
transportation  or  the  consolidation  of 
shipments  for  transportation  or 
solicitation  or  sale  of  transportation 
services)  for  the  transportation  of  a 
group  of  persons  as  agent  or 
representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(2)  In  accordance  with  Subpart  E.  Any 
person  may  engage  all  or  any  portion  of 
an  aircraft  from  a  direct  foreign  carrier. 
However,  the  direct  carrier  must  specify 
in  its  charter  prospectus  (§  380.28)  the 
number  of  seats  available  for  sale 
directly  to  the  general  public,  and  if  that 
number  is  less  than  the  entire  capacity 
of  the  aircraft,  the  remaining  seats  must 
be  engaged  as  provided  in  paragraph 

(a)(1)  of  this  section. 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(1)  of 
this  section  shall  contract  and  pay  for  20 
or  more  seats. 

(2)  This  section  permits  the  carriage  of 
charter  cargo  on  the  main  deck  or  in  the 
belly  of  a  passenger  charter  flight 

(3)  Charter  passengers  shall  not  be 
transported  on  flights  carrying 
individually-waybilled  or  individually- 
ticketed  traffic. 


(c)  Cargo  charter  flights  in  foreign  air 
transportation  by  a  foreign  air  carrier 
are  permitted  without  limitation,  except 
that  emergency  charters  of  commercial 
traffic  by  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  shall  be  reported  in 
accordance  with  S  212.13.  Charter  cargo 
may  be  transported  both  on  scheduled 
flights  carrying  individually-ticketed 
and/or  individually-waybilled  traffic 
and  on  flights  carrying  charter  traffic 
only. 

§  212.4  Prior  authorization  requirements. 

(a)  A  foreign  air  carrier  shall  not 
perform  any  charter  trip  for  which  a 
statement  of  authorization  is  required 
until  one  has  been  granted  by  the  Board. 

(b)  Foreign  air  carriers  shall  obtain  a 
statement  of  authorization  for  each — 

(1)  Fifth  freedom  charter  flight  to  or 
from  the  United  States, 

(2)  Charter  by  a  direct  carrier  for  the 
transportation  of  conunercial  traffic, 
except  in  cases  of  emergency,  or 

(3)  Charter  flight  for  which  the  Board 
specially  requires  prior  authorization 
under  paragraph  (e)  or  (f)  of  this  section. 

(c)  An  emergency  under  paragraph 

(b)(2)  of  this  section  shall  not  include 
such  circumstances  as  cancellation  of 
flights  due  to  periodic  overhaul  of 
aircraft  or  delay  in  the  delivery  of  newly 
acquired  aircraft,  and  a  foreign  air 
carrier  may  not  provide  emergency 
charter  trips  on  any  day  in  each  of  three 
or  more  successive  calendar  weeks  for 
any  single  direct  air  carrier  without  a 
statement  of  authorization. 

(d)  The  Board  may  issue  blanket 
statements  of  authorization  to  foreign 
air  carriers  to  conduct  fifth  freedom 
charters.  The  standards  for  issuing  such 
blanket  authorizations  shall  be  those 
stated  in  S  212.6.  The  Board  may  revoke 
any  authority  granted  under  this 
paragraph  at  any  time  without  hearing. 

(e)  The  Board  may  at  any  time,  with 
or  without  hearing,  but  wiffi  at  least  30 
days'  notice  require  a  foreign  air  carrier 
to  obtain  a  statement  of  authorization 
before  operating  any  charter  flight.  In 
deciding  whether  to  impose  such  a 
requirement,  the  Board  will  consider 
(but  not  be  limited  to  considering) 
whether  the  country  of  the  carrier’s 
nationality- 

(1)  Requires  prior  approval  for  third  or 
fourth  freedom  charter  flights  by  United 
States  air  carriers. 

(2)  Has,  over  the  objection  of  U.S. 
government,  denied  rights  of  a  United 
States  air  carrier  guaranteed  by  a 
bilateral  agreement,  or 

(3)  Has  otherwise  impaired,  limited,  or 
denied  the  operating  rights  of  U.S.  air 
carriers,  or  engaged  in  unfair, 
discriminatory  or  restrictive  practices 
with  respect  to  air  transportation 


services,  to,  from,  through,  or  over  its 
territory. 

(f)  The  Board,  in  the  interest  of 
national  security,  may  require  the 
airline(s)  of  some  countries  to  obtain  a 
statement  of  authorization  before 
operating  any  charter  over  U.S.  territory. 

§  21 2.5  Application  for  authorization. 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (Appendix  C),  in  three  copies, 
to  the  Civil  Aeronautics  Board, 
addressed  to  the  Director,  Bureau  of 
International  Aviation.  Upon  a  showing 
of  good  cause,  the  application  may  be 
transmitted  by  cablegram  or  telegram  or 
may  be  made  by  telephone. 

(b)  A  copy  of  the  application  for  the 
performance  of  a  charter  transporting 
commercial  traffic  for  another  direct  air 
carrier  or  direct  foreign  air  carrier  shall 
also  be  served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certificated  air  carrier  that  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed  charter  trip 
is  to  be  performed. 

(c)  The  application  shall  include 
documentation  to  establish  the  extent  to 
which  the  country  of  the  carrier's 
nationality  deals  with  United  States  air 
carriers  on  the  basis  of  reciprocity  for 
similar  flights,  if  such  flights  are  not 
subject  to  a  bilateral  agreement  and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approved  application  by  a  carrier  from 
the  country,  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d) (1)  Apphcations  shall  be  filed  at 
least  5  business  days  before 
commencement  of  the  proposed  flight, 
except  as  specified  in  paragraphs  (d)(2) 
and  (d)(3]  of  this  section.  Late 
applications  may  be  considered  by  the 
Board  upon  a  showing  of  good  cause  for 
the  lateness. 

(2)  Applications  for  charters  by  a 
direct  carrier  for  the  transportation  of 
commercial  traffic  shall  be  filed  at  least 
45  calendar  days  before  the  proposed 
flight. 

(3)  Applications  specially  required 
under  S  212.4(e)  shall  be  filed  at  least  30 
calendar  days  before  the  proposed 
flight,  unless  otherwise  specified  by  the 
Board. 

(4)  Applications  required  by  a  Board 
order  under  $  212.4(f)  shall  be  filed  at 
least  14  calendar  days  before  the 
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proposed  flight,  unless  otherwise 
specified  by  the  Board. 

(5)  Where  an  application  is  required 
by  more  than  one  provision  of  this  part 
and/or  order  of  the  Board,  only  one 
application  need  be  filed,  but  it  must 
conform  to  the  earliest  applicable  filing 
deadline. 

(e) (1)  Any  party  in  interest  may  file  a 
memorandum  supporting  or  opposing  an 
application.  Three  copies  of  each 
memorandum  shall  be  filed  within  7 
business  days  after  service  of  the 
application  or  before  the  date  of  the 
proposed  flight,  whichever  is  earlier. 
Memoranda  will  be  considered  to  the 
extent  practicable;  the  Board  may  act  on 
an  application  without  waiting  for 
supporting  or  opposing  memoranda  to 
be  filed. 

(2)  Each  memorandum  shall  set  forth 
the  reasons  why  the  applications  should 
be  granted  or  denied,  accompanied  by 
whatever  data,  including  affidavits,  the 
Board  is  requested  to  consider. 

(3)  A  copy  of  each  memorandum  shall 
be  served  on  the  foreign  air  carrier 
applying  for  approval. 

(f) (1)  Unless  otherwise  ordered  by  the 
Board,  each  application  and 
memorandum  filed  in  response  shall  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation 
immediately  upon  filing.  Notice  of  the 
filing  of  all  applications  shall  be 
published  in  the  Board’s  Weekly  List  of 
Applications  Filed. 

(2)  Any  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  grounds  for  the  objection  in  writing. 

If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  would 
adversely  affect  the  objecting  person, 
and  that  the  public  interest  does  not 
require  disclosure,  it  will  order  that  the 
injurious  information  be  withheld. 

§  2 1 2.6  Issuance  of  authorization. 

(a)  The  Board  will  issue  a  statement  of 
authorization  if  it  finds  that  the 
proposed  charter  trip  meets  the 
requirements  of  this  part  and  that  it  is  in 
the  public  interest.  Statements  of 
authorization  may  be  conditioned  or 
limited. 

(b)  In  determining  the  pubic  interest 
the  Board  will  consider  (but  not  be 
limited  to)  the  following  factors: 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  and  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party. 

(2)  The  extent  to  which  the  country  of 
the  carrier’s  nationality  deals  with 
United  States  air  carriers  on  the  basis  of 
substantial  reciprocity. 


(3)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent  has 
previously  violated  the  provisions  of  this 
part. 

(4)  Where  the  application  concerns 
the  performance  of  a  charter  trip  for  the 
transportation  of  commercial  traffic  for 
another  direct  air  carrier  or  foreign  air 
carrier — 

(i)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent  has 
previously  violated  the  provisions  of 
Part  218  of  this  chapter. 

(ii)  Whether,  because  of  the  nature  of 
the  arrangement  and  the  benefits 
involved,  the  authority  sought  should  be 
the  subject  of  a  bilateral  agreement  with 
the  applicant’s  government. 

(iii)  To  what  extent  the  applicant 
owns  and  controls  the  charterer,  or  is 
owned  and  controlled  by  the  charterer. 

(c)  The  Board  will  submit  any  denial 
of  an  authorization  specifically  required 
under  §  212.4(e)  to  the  President  of  the 
United  States  at  least  10  days  before  the 
proposed  departure.  The  denial  will  be 
subject  to  stay  or  disapproval  by  the 
President  within  10  days  after  it  is 
submitted.  A  shorter  period  for 
Presidential  review  may  be  specified  by 
the  Board  where  the  application  for 
authorization  is  not  timely  or  properly 
filed.  Denial  of  a  late-filed  application 
need  not  be  submitted  to  the  President 

(d)  The  Board  will  publish  notice  of  its 
actions  on  applications  for  statements  of 
authorization  in  the  Status  of  Charter 
Applications  attachment  to  the  Weekly 
List  of  Applications  Filed.  Interested 
persons  may  upon  request  obtain  copies 
of  letters  or  endorsed  forms  advising 
applicants  of  action  taken  on  their 
applications. 

S  212.7  Written  contracts  with  charterers. 

Every  agreement  to  perform  a  charter 
trip  shall  be  in  writing  and  signed  by  an 
authorized  representative  of  the  foreign 
air  carrier  and  the  charterer  prior  to 
operation  of  a  charter  flight  Provided, 
iii  at  where  execution  of  a  contract  prior 
to  commencement  of  flight  is 
impracticable  because  fte  charter  has 
been  arranged  on  short  notice, 
compliance  with  the  provision  hereof 
shall  be  effected  within  7  days  after 
commencement  of  the  flight.  The  written 
agreement  shall  include,  without 
limitation: 

(a)  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(b)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position 
of  each; 

(c)  Dates  of  flights  and  points 
involved; 

(d)  Type  of  aircraft  and  its  capacity 
stated  as  the  number  of  passenger  seats 
or  pounds  of  cargo  capacity  available: 


(e)  Rates,  fares,  and  charges 
applicable  to  the  charter  trip,  including 
the  charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonflight 
charges: 

(f)  The  name  and  address  of  either  the 
surety  whose  bond  secures  advance 
charter  payments  received  by  the 
carrier,  or  of  the  carrier’s  depository 
bank  to  which  checks  or  money  orders 
for  the  advance  charter  payments  are  to 
be  made  payable  as  escrow  holder 
pending  completion  of  the  charter  trip; 
and 

(g)  A  statement  that  unless  the 
charterer  files  a  claim  with  the  carrier, 
or,  if  the  carrier  is  unavailable,  with  the 
surety,  within  60  days  after  the 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charterer’s  advance 
payments  are  secured  by  the  bond,  the 
surety  shall  be  released  fix)m  all  liability 
under  the  bond  to  such  charterer  for 
such  charter  trip  (see  §  212.12(c)). 

§  212.8  Terms  of  service. 

(a)  The  carrier  shall  require  full 
payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  or  the  posting  of  a 
satisfactory  bond  for  full  paymenL  prior 
to  the  commencement  of  any  portion  of 
the  air  transportation:  Provided, 
however.  That  in  the  case  of  a  passenger 
charter  for  less  than  the  entire  capacity 
of  an  aircraft  under  S  212.3(a)(2),  the 
carrier  shall  require  full  payment  of  the 
total  charter  price,  including  payment 
for  the  return  portion  of  a  round  trip, 
fixim  the  passenger  charterers  not  less 
than  10  days  prior  to  the  commencement 
of  any  portion  of  the  transportation,  and 
such  payment  shall  not  be  refundable 
unless  the  charter  is  canceled  by  the 
carrier  or  unless  the  carrier  accepts  a 
substitute  charterer  for  one  whidi  has 
canceled  a  charter,  in  which  case  the 
amount  paid  by  the  latter  shall  be 
refunded  For  ffie  purpose  of  this 
section,  payment  to  the  carrier’s 
depository  bank,  as  designated  in  the 
charter  contract  shall  be  deemed 
payment  to  the  carrier. 

(b)  Where  four  or  more  round  trip 
flints  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way 
passengers  shall  not  be  carried  except 
that  up  to  5  percent  of  the  charter  group 
may  be  transported  one  way  in  each 
direction,  there  shall  be  no  intermingling 
of  passengers,  and  each  group  shall 
move  as  a  unit  in  both  dictions,  except 
as  provided  in  §  212.9.  This  provision 
shall  not  be  construed  as  permitting 
knowing  participation  in  any  plan 
whereby  each  leg  of  a  round  trip  is 
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chartered  separately  in  order  to  avoid 
this  5  percent  limitation. 

$  212.9  Substitute  transportation  in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  or  her  own 
or  on  a  ferry  flight  (as  defined  in 

§  241.03  of  this  chapter)  under  the 
following  circumstances: 

(1)  The  transportation  is  for  return 
passage  only; 

(2)  The  passenger  is  required  to  return 
at  a  time  different  from  that  of  his  or  her 
own  charter  flight  due  to  emergency 
circumstances  beyond  the  passenger's 
control;  and 

(3)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no 
objection  to  his  or  her  participation  in 
the  charter  flight. 

(b)  For  the  purposes  of  this  section, 
“emergency  circumstances  beyond  the 
passenger's  control”  include,  but  are  not 
limited  to.  illness  or  injury  to  the 
passenger  or  a  member  of  his  or  her 
immediate  family,  death  of  a  member  of 
the  passenger's  immediate  family,  or 
weather  conditions  or  unforeseeable 
and  imavoidable  delays  in  ground 
transportation  or  connecting  air 
transportation. 

S  212.10  Payments  to  persons  receiving 
commissions. 

Payments  for  a  U.S.-originating 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  for  that  flight  shall  be 
considered  payments  to  the  carrier. 

S  212.11  [Reserved] 

S  212.12  Protection  of  customers' 
deposits. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  no  foreign  air  carrier 
shall  perform  any  charter  trip  (other 
than  a  cargo  charter  trip)  originating  in 
the  United  States  or  any  overseas 
military  personnel  charter  trip,  as 
defined  in  Part  372  of  this  chapter,  nor 
shall  such  carrier  accept  aiiy  advance 
payment  in  connection  with  any  such 
charter  trip,  unless  there  is  on  flle  with 
the  Board  a  copy  of  a  currently  effective 
agreement  made  between  said  carrier 
and  a  designated  bank,  by  the  terms  of 
which  all  sums  payable  in  advance  to 
the  carrier  by  charterers,  in  connection 
with  any  such  charter  trip  to  be 
performed  by  said  carrier  shall  be 
deposited  with  and  maintained  by  the 
bank,  as  escrow  holder,  the  agreement 
to  be  subject  to  the  following  conditions: 

(1)  The  charterer  (or  its  agent)  shall 
pay  the  carrier  either  by  check  or  money 
order  made  payable  to  the  depository 


bank.  Such  check  or  money  order  and 
any  cash  received  by  the  carrier  from  a 
charterer  (or  his  agent)  shall  be 
deposited  in,  or  mailed  to,  the  bank  no 
later  than  the  close  of  the  business  day 
following  the  receipt  of  the  check  or 
money  order  or  the  cash,  along  with  a 
statement  showing  the  name  and 
address  of  the  charterer  (or  its  agent): 
Provided,  however.  That  where  the 
charter  transportation  to  be  performed 
by  a  carrier  is  sold  through  a  travel 
agent,  the  agent  may  be  authorized  by 
the  carrier  to  deduct  its  commission  and 
remit  the  balance  of  the  advance 
pa3rment  to  the  carrier  either  by  check  or 
money  order  made  payable  to  the 
designated  bank. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to  a 
specific  charter  only  after  the  carrier  has 
certifled  in  writing  to  the  bank  that  such 
charter  has  been  completed:  Provided, 
however.  That  the  bank  may  be  required 
by  the  terms  of  the  agreement  to  pay 
over  to  the  carrier  a  specified  portion  of 
such  escrowed  funds,  as  payment  for  the 
performance  of  the  outbound  segment  of 
a  round-trip  charter  upon  the  carrier's 
written  certification  that  such  segment 
has  been  so  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  account  shall  be  paid 
directly  to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the 
carrier  that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed 
sums  (less  any  cancellation  penalties  as 
provided  in  the  charter  contract)  which 
the  bank  holds  with  respect  to  such 
canceled  charter.  Provided,  however. 
That,  in  the  case  of  a  split  charter, 
escrowed  funds  shall  be  turned  over  to  a 
charterer  or  its  assigns  only  if  the 
carrier's  written  certification  of 
cancellation  of  such  charter  includes  a 
specific  representation  that  either  the 
charter  has  been  canceled  by  the  carrier 
or,  if  the  charter  has  been  canceled  by 
the  charterer,  that  the  carrier  has 
accepted  a  substitute  charterer. 

(4)  The  bank  shall  maintain  a  separate 
accounting  for  each  charter  flight 

(5)  As  used  in  this  section  the  term 
“bank”  means  a  bank,  savings  and  loan 
association,  or  other  financial  institution 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

(b)  The  escrow  agreement  required 
under  paragraph  (a)  shall  not  be 
eflective  until  approved  by  the  Board. 
Claims  against  the  escrow  may  be  made 
only  with  respect  to  the  nonperformance 
of  air  transportation. 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement 


pursuant  to  paragraph  (a)  of  this  section, 
to  furnish  and  file  with  the  Board  a 
surety  bond  which  guarantees  to  the 
United  States  Government  the 
performance  of  ail  charter  trips  (other 
than  cargo  charter  trips)  originating  in 
the  United  States  and  of  all  overseas 
military  personnel  charter  trips,  as 
defined  in  Part  372,  to  be  performed,  in 
whole  or  in  part,  by  such  carrier 
pursuant  to  any  contracts  entered  into 
by  such  carrier,  after  the  execution  date 
of  the  bond.  The  amount  of  such  bond 
shall  be  unlimited.  Claims  under  the 
bond  may  be  made  only  with  respect  to 
the  nonperformance  of  air 
transportation. 

(d)  The  bond  permitted  by  this  section 
shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part.  Such  bond  shall 
be  issued  by  a  bonding  or  surety 
company  (1)  whose  surety  bonds  are 
accepted  by  the  Interstate  Commerce 
Commission  under  49  CFR  1084.6;  or  (2) 
which  is  listed  in  Best's  Insurance 
Reports  (Fire  and  Casualty)  with  a 
general  policyholders'  rating  of  "A”  or 
better.  The  bonding  or  surety  company 
shall  be  one  legally  authorized  to  issue 
bonds  of  that  type  in  the  State  in  which 
there  is  located  the  office  or  usual 
residence  of  the  agent  designated  by  the 
carrier  under  section  1005(b)  of  the  Act 
to  receive  service  of  notices,  process 
and  other  documents  issued  by  or  filed 
with  the  Board.  For  the  purposes  of  this 
section  the  term  “State”  includes  any 
territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia.  If  the 
bond  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  foreign  charter  air 
carrier  by  registered  or  certified  mail, 
stating  the  deficiencies  of  the  bond. 
Unless  such  deficiencies  are  corrected 
within  the  time  limit  set  forth  in  the 
notification,  no  amounts  payable  in 
advance  by  customers  for  the  subject 
charter  trips  shall  be  accepted  by  the 
carrier. 

(e)  The  bond  required  by  this  section 
shall  provide  that  unless  the  charterer 
files  a  claim  with  the  carrier,  or,  if  the 
carrier  is  unavailable,  with  the  surety, 
within  60  days  after  cancellation  of  a 
charter  trip  with  respect  to  which  the 
charterer's  advance  payments  are 
secured  by  the  bond,  the  surety  shall  be 
released  from  all  liability  under  the 
bond  to  such  charterer  for  such  charter 
trip.  The  contract  between  the  carrier 
and  the  charterer  shall  contain  notice  of 
this  provision. 
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§  212.13  Reports  of  emergency 
commercial  charters  for  other  direct  air 
carriers. 

Each  foreign  air  carrier  that  performs 
an  emergency  charter  transporting 
commercial  traffic  for  another  direct 
carrier  shall  file  a  report  with  the  Bureau 
of  International  Aviation  within  30  days 
following  each  charter  flight,  containing 
the  following  information: 

(a)  Name  of  direct  carrier  performing 
the  charter  and  the  name  of  the  direct 
carrier  for  which  the  charter  was 
performed; 

(b)  Date  of  flight  or  flights; 

(c)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any; 

(d)  Number  of  passengers  transported; 

(ej  Description  of  circumstances 

creating  the  emergency; 

(f)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter, 

(g)  Reasons  why  the  traffic  in  question 
was  not  or  could  not  be  carried  by  other 
carriers  certihcated  to  serve  the 
particular  market. 

§  212.14  [Reserved] 

§212.15  Waiver. 

(a)  A  waiver  of  any  of  the  provisions 
of  this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates,  provided  such  a  waiver 
is  in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  unusual 
circumstances  warrant  a  departure  from 
the  provisions  set  forth  herein. 
Notwithstanding  the  foregoing,  waiver 
applications  filed  less  than  30  days  prior 
to  a  flight  may  be  accepted  by  the  ^ard 
in  emergency  situations  in  which  the 
circumstances  warranting  a  waiver  did 
not  exist  30  days  before  the  flight. 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  I  212.25  shall  be 
accompanied  by  a  list  of  the  names, 
addresses,  and  telephone  numbers  of  all 
the  passengers  on  the  flight  to  which  the 
request  relates. 

4.  Section  212.20  is  amended  by 
removing  the  words  "both  on-route  and 
off-route,”  to  read: 

§  212.20  Applicability  of  subpart 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters. 

5.  Section  212.22(b)  is  revised  to  read: 

§  212.22  Pretrip  notification  and  charter 
contract 

(a)  •  *  * 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization, 
or  other  qualified  person,  that  authorizes 
the  person  who  executes  the  contract  to 
do  so  on  behalf  of  the  chartering 


organization.  However,  certification  is 
not  required  where  the  charter  is  based 
on  employment  in  one  entity,  or  on 
employee  or  student  status  at  a  school. 

If  the  charter  contract  is  for  the  retium 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the 
passenger  list  (§  212.45]  of  the  outbound 
charter  shall  be  attached  to  the  charter 
contract. 

6.  Section  212.24  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  21 2.24  Statement  of  supporting 
information. 

Prior  to  performing  a  charter  flight,  the 
carrier  shall  execute,  and  require  the 
travel  agent  (if  any]  and  the  charterer  to 
execute  a  Statement  of  Supporting 
Information  (Appendix  B].  If  a  charter 
contract  covers  more  than  one  charter 
flight,  only  one  statement  need  be  Bled: 
Provided,  however.  That  separate 
Bnancial  data  (see  item  13  of  statement] 
shall  be  filed  for  each  one-way  or  round- 
trip  flight.  The  carrier  shall  require  the 
charterer  to  annex  to  the  statement 
copies  of  all  announcements  of  the 
charterer  in  connection  with  the  charter 
issued  after  the  contract  is  signed. 

§212.25  [Amended] 

7.  The  cross-reference  in  §  212.25(a]  is 
changed  to  read  “|  212.8(a]"  instead  of 
"8  212.1(Kb]." 

8.  Section  212.25(c]  is  removed  and 
reserved,  and  8  212.25(d]  is  amended  to 
remove  references  to  paragraph  (c]  and 
to  change  cross-references,  as  follows: 

f  212.25  Charter  trips  originating  In  the 
Untied  States. 

•  *  *  «  • 

(c]  [Reserved] 

[d]  Every  carrier  which  has  entered 
into  a  charter  contract  covering  only 
one-way  foreign  air  transportation  from 
the  United  States,  to  be  performed  in 
connection  with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  departing 
flight,  either  written  confirmation  from 
the  returning  carrier  (as  provided  in 
paragraph  (b]  of  this  section],  or  a 
waiver  granted  by  the  Board  pursuant  to 
8  212.15,  such  waiver  to  be  based  either 
on  the  grounds  set  forth  in  said  8  212.15, 
or  on  a  showing  that  the  arrangements 
between  the  chartering  organization  and 
the  charter  participants  do  not  involve 
the  provision  of  return  transportation  to 
the  United  States. 

***** 

9.  Section  212.26  is  revised  to  read: 

§  212.26  Foreign  air  carrier  to  identify 
enpianements. 

The  carrier  shall  make  reasonable 
efforts  to  assure  that  no  person  is 


enplaned  whose  name  does  not  appear 
on  the  list  of  passengers  supplied  by  the 
charterer  under  §  212.45. 

10.  Section  212.31  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  212.31  Statement  of  supporting 
Information. 

Travel  agents  shall  execute,  and 
furnish  to  foreign  air  carriers,  section  A 
of  Part  II  of  the  Statement  of  Supporting 
Information  (Appendix  B]  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

11.  The  last  sentence  of  §  212.41  is 
revised,  and  the  cross-references  are 
changed,  to  read: 

§  212.41  Passengers  on  charter  flights. 

*  *  *  Where  four  or  more  round-trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  intermingling 
between  flights  or  reforming  of  groups 
shall  not  be  permitted,  and  each  group 
must  move  as  a  unit  in  both  directions, 
except  as  provided  in  8  212.9. 

12.  Section  212.47  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  212.47  Statement  of  supporting 
information. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carriOT  Section  B  of  Part  n 
of  the  Statement  of  Supporting 
Information  (Appendix  B]  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

13.  Section  212.53  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  foUows: 

§  212.53  Statement  of  supporting 
information. 

Part  I  of  the  Statement  of  Supporting 
Information  (Appendix  B]  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

14.  The  form  for  Statement  of 
Supporting  Information  that  currently 
follows  Subpart  E  is  designated  as 
Appendix  B  and  placed  after  Appendix 
A. 

15.  CAB  Form  433  is  designated  as 
Appendix  C,  and  changed  to  read  as 
shown  in  the  attachment. 

By  the  Civil  Aeronautics  Board. 

PhylUs  T.  Kayior, 

Secretary. 

BIUJNQ  COOE  $320-01-11 
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CAB  Form  433  '' 

DO  NOT  WRITE  -  FOR  OFFICIAL  USE  ONLY 

(Ret.  1 -81) 

Disposition  of  Application: 

UNITED  STATES  OF  AMERICA 

CIVIL  AERONAUTICS  BOARD 

O  Approved, 

[3  Approved,  subject  to  condition  (s) 
on  reverse. 

Q  Dis^proved/Dismissed  for  reason  (s) 
cited  on  reverse. 

FOREIGN  AIR  CARRIER  APPLICATION  FOR 
STATEMENT  OF  AUTHORIZATION 

l)nRpr  . .  ^  ^ 

Rffentive  frnm  _  _  .  tn 

fSee  Instructions  on  Reverse  Side) 

Director,  Bureau  of  International  Aviation 

To:  Civil  Aeronautics  Bojud 

Attention:  Bureau  of  International  Aviation,  B-58 
Washington,  D.C.  20428 

Opviatlons  undei  this  suthMization  shall  confoim  to  Patt . 

212  of  tha  Boaid’s  Regulations,  to  the  terms,  conditions 
and  limitations  of  the  applicant's  foreign  ait  carrier  permit 
or  exemption,  and  to  Part  129  of  the  Federal  Aviation 
Regulations. 

Application  is  made  for  authorization  to  conduct  charter  flights  under  provisions  of  applicant’s  foreign  air  carrier 
nennit  and  Economic  Regulation  Part  212  or  Board  Oroer. 

1.  Name  of  Applicant: 

3.  Name  of  Charterer: 

Nationality:  . 

Address: 

2.  Send  Authorization  To: 
a.  Name  and  Address 

- 

b.  Telephone 

■ 

5.  ’  Dates  of  Flights  Under  This  Authorization: 

6.  Aircraft  Make,  Model,  and  Capacity: 

7.  Country  in  Which  Aircraft  is  Registered: 

8.  Planned  Routing  Of  Flights  (Indicate  non-traffic  stops  by  asterisks): 

9.  No.  of  Fiifhts  mxA  type:  O  Passenger  O  Cargo  Q  Mixed 


For  passenger  flights:  available  passenger  8eats____,  number  of  passengers  to  be  earned 
If  cargo  to  be  carried,  weight  and  description  of  cargo: 
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10.  If  Application  is  Being  Filed  Late,  State  Reasons  for  Lateness; 


11.  Description  of  Chartering  Organization  and  Purpose  of  Flights; 


12.  Does  the  nation  which  is  the  domicile  of  the  applicant  grant  to  United  States  carriers  a  privilege  Kimiiar  to 
that  requested -herein?  r  if  so,  has  the  fact  of  such  reciprocity  been  established  with  the 

Civil  Aeronautics  Board?.  If  the  fact  has  not  been  established  with  die  Civil 

Aeronautics  Board,  provide  documentation  to  establish  such  reciprocity. 


13.  Other  information  requested  by  the  Board: 


CERTIFICATION 

I  hereby  certify  that  the  charter  flights  for  which  authority  is  sought  herein  conform  to  the  requirements  of  the 
Economic  and  Special  Regulations  and  applicable  orders  of  the  Civil  Aeronautics  Board  governing  diarters. 


_ (Date) _ (Signature  and  title  of  authorized  officer) _ 

INSTRUCTIONS 

1.  Prepare  an  original  and  two  copies  of  thi  s  appUcation  according  to  Section  212.5  of  the  Board’s 
Regulations,  or  Order  of  the  Board  requiring  use  of  this  form.  If  extra  space  is  required  to  complete  an  item, 
continue  on  a  separate  sheet  of  paper. 

2.  Send  the  application  to:  ’’Civil  Aeronautics  Board.  Attention:  Bureau  of  International  Aviation,  B-58. 
Washington,  D.C.  20428  (and  if  required  by  regulation  or  Order  to  Director  of  Flight  Operations.  Federal 
Aviation  Administration.  Washington,  D.C.  20591). 


DO  NOT  WRITE  -  FOR  OFFICIAL  USE  ONLY 

Exercise  of  this  authorization  is  subject  to  the  following  condition(s): 

OR  Application  is  disapproved/dismissed  for  the  following  reason  (s): 


[FR  Doc  81-15599  Filed  5-22-81;  8:45  uni 
BUXINQ  CODE  SSaO-OI-C 
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14  CFR  Part  207 

(Economic  Regulation  Arndt  No.  29  of  Part 
207;  Docket  35046;  Regulation  ER-1221] 

Charter  Trips  and  Special  Services 
Updating  of  Regulations  Governing 
Foreign  Carrier  Charter  Rights 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. _ 

summary:  For  reasons  discussed  in  ER- 
1220,  issued  simultaneously,  the  CAB  is 
amending  its  pro  rata  charter  rules  to 
eliminate  some  restrictions  and 
reporting  requirements  that  no  longer 
seem  necessary.  The  action  is  taken  on 
the  Board's  initiative  in  conjimction  with 
a  revision  of  charter  requirements 
affecting  foreign  air  carriers. 

DATES:  Adopted:  May  8, 1981.  Effective: 
August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5442.  Copies  of  this 
document  may  be  obtained  by  calling 
(202)  673-5432. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  207,  Charter  Trips  and 
Special  Services,  as  follows: 

1.  The  authority  for  Part  207  is  revised 
as  follows: 

Authority:  Secs.  101(3),  102,  204, 401, 403, 
404,  407,  411, 416,  418, 1002,  Pub.  L  85-726,  as 
amended,  72  Stat.  737, 740, 743,  754,  758,  760, 
766,  769,  771,  788,  01  Stat.  1284;  49  U.S.C.  1301, 
1302, 1324, 1371, 1373, 1374, 1377, 1381, 1386, 
1388, 1462. 

2.  Sections  207.14  (a)(1)  and  (b)  are 
removed  and  reserved,  and  the  word 
"mean”  in  §  207.14(a)  is  replaced  by  the 
word  “include,”  to  read: 

§  207.14  Substitute  transportation  in 
emergencies. 

(a)  •  ‘  * 

(1)  [Reserved] 

•  *  •  *  • 

(4)  *  *  ‘ 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger’s  control"  shall  include  illness 
or  injury  to  the  passenger  or  a  member 
of  his  immediate  family;  death  of  a 
member  of  the  passenger's  immediate 
family;  or  weather  conditions  or 
unforeseeable  and  unavoidable  delays 
in  ground  transportation  or  connecting 
air  transportation. 

(b)  [Reserved] 

3.  Section  207.22(b)  is  revised  to  read: 

f  207.22  Pretrip  notification  and  charter 
contract 
(a)  *  *  * 


(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization, 
or  other  qualified  person,  that  authorizes 
the  person  who  executes  the  contract  to 
do  so  on  behalf  of  the  chartering 
organization.  However,  certification  is 
not  required  where  the  charter  is  based 
on  employment  in  one  entity,  or  on 
employee  or  student  status  at  a  school. 

If  the  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the 
passenger  list  (§  207.45)  of  the  outbound 
charter  shall  be  attached  to  the  charter  ^ 
contract. 

4.  Section  207.24  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows; 

§  207.24  Statement  of  supporting 
information. 

Prior  to  performing  a  charter  flight,  the 
carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer  to 
execute,  a  Statement  of  Supporting 
Information  (Appendix  B).  If  a  charter 
contract  covers  more  than  one  charter 
(light,  only  one  statement  need  be  filed: 
Provided,  however.  That  separate 
financial  data  (see  item  13  of  statement) 
shall  be  filed  for  each  one-way  or 
roundtrip  flight.  The  carrier  shall  require 
the  charterer  to  annex  to  the  statement 
copies  of  all  announcements  of  the 
charterer  in  coimection  with  the  charter 
issued  after  the  contract  is  signed. 

5.  Section  207.26  is  revised  to  read: 

S  207.26  Air  carrier  to  identify 
enplanements. 

The  carrier  shall  make  reasonable 
efforts  to  assure  that  no  person  is 
enplaned  whose  name  does  not  appear 
on  the  list  of  passengers  supplied  by  the 
charterer  under  §  207.45. 

6.  Section  207.31  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

S  207.31  Statement  of  supporting 
information. 

Travel  agents  shall  execute,  and 
furnish  to  foreign  air  carriers,  section  A 
of  Part  II  of  the  Statement  of  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afiord  it 
due  time  for  review  thereof. 

7.  Section  207.47  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

i  207.47  Statement  of  supporting 
information. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carrier  Section  B  of  Part  II 
of  the  Statement  of  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 
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8.  Section  207.53  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  207.53  Statement  of  supporting 
Information. 

Part  I  of  the  Statement  of  Supporting 
Information  (Appendix  B)  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

9.  The  form  for  Statement  of 
Supporting  Information  that  formerly 
followed  Subpart  E  is  designated  as 
Appendix  B  and  placed  after  Appendix 
A. 

By  the.CiviI  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-lSeoO  Filed  S-22-81: 8:45  am) 

Buxmg  CODE  ssso-oi-m 


14  CFR  Part  208 

[Economic  Regulations  Arndt  No.  29  to 
Part  208;  Docket  35046;  Regulation  ER- 
1222] 

Terms,  Conditions,  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation;  Updating  of 
Regulations  Governing  Foreign  Carrier 
Charter  Rights 

agency:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

summary:  For  reasons  discussed  in  ER- 
1220,  issued  simultaneously,  the  CAB  is 
amending  its  pro  rata  charter  rules  to 
eliminate  some  restrictions  and 
reporting  requirements  that  no  longer 
seem  necessary.  The  action  is  taken  at 
the  Board’s  initiative  in  conjunction  with 
a  revision  of  charter  requirements 
affecting  foreign  air  carriers. 

DATES:  Adopted:  May  8. 1981.  Effective: 
August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schafier,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  (202)  673-5442.  Copies  of  this 
document  may  be  obtained  by  calling 
(202)  673-5432. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  208,  Terms,  Conditions,  and 
Limitations  of  Certificates  to  Engage  in 
Charter  Air  Transportation,  as  follows: 

1.  The  authority  for  Part  208  is  revised 
as  follows: 

Authority:  Secs.  101(3),  102,  204, 401, 403, 
404, 407, 411, 416, 417, 1002,  Pub.  Uw  85-726, 
as  amended,  72  Stat.  737, 740, 743, 754, 758, 
760,  766, 769,  771, 788,  76  Stat.  145;  49  U.S.C. 
1301, 1302, 1324, 1371, 1373, 1374, 13,77, 1381, 
1386, 1387, 1462. 
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2.  Sections  208.36  (a)(1)  and  (b)  are 
removed  and  reserved,  and  the  word 
“mean"  in  §  208.36(a)  is  replaced  by  the 
word  "include,”  to  read: 

§  208.36  Substitute  transportation  in 
emergencies. 

(a)  *  *  * 

(1)  [Reserved) 

h  h  ii  h  it 

(4)  *  *  * 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger’s  control”  shall  include  illness 
or  injury  to  the  passenger  or  a  member 
of  his  immediate  family;  death  of  a 
member  of  the  passenger’s  immediate 
family;  or  weather  conditions  or 
unforeseeable  and  unavoidable  delays 
in  ground  transportation  or  connecting 
air  transportation. 

(b)  [Reserved] 

3.  Section  208.201(b]  is  revised  to  read: 

§  208.201  Pretrip  notification  and  charter 
contract. 

(a)  *  *  * 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization, 
or  other  qualified  person,  that  authorizes 
the  person  who  executes  the  contract  to 
so  do  on  behalf  of  the  chartering 
organization.  However,^ertification  is 
not  required  where  the  charter  is  based 
on  employment  in  one  entity,  or  on 
employee  or  student  status  at  a  school. 

If  the  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the 
passenger  list  (§  208.215)  of  the 
outbound  charter  shall  be  attached  to 
the  charter  contract. 

4.  Section  208.202a  is  revised  to  refer 
to  the  Statement  of  Supporting 
Information  as  Appendix  B,  as  follows: 

§  208.202a  Statement  of  supporting 
Information. 

Prior  to  performing  a  charter  flight,  the 
carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer  to 
execute  a  Statement  of  Supporting 
Information  (Appendix  B).  If  a  charter 
contract  covers  more  than  one  charter 
flight,  only  one  statement  need  be  filed: 
Provided,  however.  That  separate 
financial  data  (see  item  13  of  statement) 
shall  be  filed  for  each  one-way  or  round- 
trip  flight.  The  carrier  shall  require  the 
charterer  to  annex  to  the  statement 
copies  of  all  announcements  of  the 
charterer  in  connection  with  the  charter 
issued  after  the  contract  is  signed. 

5.  Section  208.202c  is  revised  to  read; 

§  208.202c  Air  carrier  to  identify 
enpianements. 

The  carrier  shall  make  reasonable 
efiorts  to  assure  that  no  person  is 


enplaned  whose  name  does  not  appear 
on  the  list  of  passengers  supplied  by  the 
charterer  under  §  208.215. 

6.  Section  208.204  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  208.204  Statement  of  supporting 
information. 

Travel  agents  shall  execute,  and 
furnish  to  foreign  air  carriers,  section  A 
of  Part  II  of  the  Statement  of  Supporting 
Information  (Appendix  B)  at  such  time 
as  required  by  the  carrier  to  afiord  it 
due  time  for  review  thereof. 

7.  Section  208.217  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  208.217  Statement  of  supporting 
information. 

Charterers  shall  execute  and  file  with 
the  foreign  air  carrier  Section  B  of  Part  II 
of  the  Statement  of  Supporting 
Information  (Appendix  B]  at  such  time 
as  required  by  the  carrier  to  afford  it 
due  time  for  review  thereof. 

8.  Section  208.303  is  revised  to  refer  to 
the  Statement  of  Supporting  Information 
as  Appendix  B,  as  follows: 

§  208.303  Statement  of  supporting 
information. 

Part  I  of  the  Statement  of  Supporting 
Information  (Appendix  B)  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

9.  The  form  for  Statement  of 
Supporting  Information  that  formerly 
followed  Subpart  F  is  designated  as 
Appendix  B  and  placed  after  Appendix 
A. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-15601  Filed  5-22-81;  8:45  am] 
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14  CFR  Part  214 

[Economic  Regulations  Reissuance  of  Part 
214;  Docket  35046;  Regulation  ER-1223] 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits  Authorizing 
Charter  Transportation  Oniy;  Updating 
of  Regulations  Governing  Foreign 
Carrier  Charter  Rights 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  petition  by 
the  National  Air  Carrier  Association,  the 
CAB  is  amending  its  prior  approval 
requirement  for  charters  by  foreign  air 
carriers.  Prior  approval  will  normally  be 
required  for  a  charter  flight  between  the 
U.S.  and  a  country  other  than  the 


carrier’s  home  country,  and  regulations 
governing  charters  by  foreign  air 
carriers  will  be  consolidated  into  one 
part  of  the  CFR.  The  reasons  for  the 
changes  are  discussed  in  ER-1220, 
issued  simultaneously. 

DATES:  Adopted:  May  8, 1981.  Elective: 
August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5442.  Copies  of  this 
document  may  be  obtained  by  calling 
(202)  673-5432. 

The  Civil  Aeronautics  Board  removes 
and  reissues  14  CFR  Part  214,  Terms, 
Conditions,  and  Limitations  of  Foreign 
Air  Carrier  Permits  Authorizing  Charter 
Transportation  Only,  so  that  it  reads: 

PART  214— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Sec. 

Z14.1  Applicability. 

214.2  Terms  of  service. 

Authority:  Sea  204, 402  of  Pub.  L  85-726,  as 
amended,  72  Stat.  743,  757;  49  U.S.C.  1324, 
1371. 

§  214.1  Applicability. 

This  part  establishes  the  terms, 
conditions,  and  limitations  applicable  to 
charter  foreign  air  transportation 
pursuant  to  foreign  air  carrier  permits 
authorizing  the  holder  to  engage  in 
charter  transportation  only. 

§  214.2  Terms  of  service. 

Charter  air  transportation  under  this 
part  shrill  be  performed  in  accordance 
with  the  provisions  of  Part  212  of  this 
chapter. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-15602  Piled  5-22-81;  8:45  am] 
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14  CFR  Part  385 

[Organization  Regulations  Arndt  No.110  to 
Part  385;  Docket  35046;  Regulation  OR- 
1801 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Director  of  its  Bureau  of  International 
Aviation  the  authority  to  grant  or  deny 
requests  of  foreign  airlines  for  approval 
of  their  charter  flights  for  which  prior 
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approval  is  required  by  CAB  rules  or 
orders. 

dates:  Adopted:  May  8. 1961.  Effective: 
August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  By  ER- 

1220,  issued  today,  the  Board  changed 
its  rules  governing  charters  by  foreign 
air  carriers.  Under  this  rule,  these 
carriers  will  usually  have  to  obtain 
approval  from  the  Board  before 
conducting  fifth  freedom  charters.  Some 
carriers,  designated  by  Board  order,  will 
have  to  obtain  approval  for  third  and 
fourth  freedom  charters  as  well.  ER-1220 
establishes  the  procedures  for 
requesting  approval  to  conduct  these 
flights.  TUs  rule  amends  paragraph  (f)  of 
14  CFR  385.26  to  delegate  authority  to 
the  Director  of  our  Bureau  of 
International  Aviation  to  act  on  these 
requests.  We  are  also  deleting 
paragraph  (o)  of  that  section  as  that 
delegation  will  be  subsumed  under  the 
new  paragraph  (f). 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  rule  may  take 
effect  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Delegations  and  Review 
of  Action  Under  Delegation:  Nonhearing 
Matters,  as  follows: 

1.  The  authority  for  Part  385  is  revised 
as  follows: 

Authority:  Secs.  204(a),  1001,  Pub.  L.  B5-726, 
as  amended.  72  StaL  743, 788;  49  U.S.C. 
1324(a)  1481:  Reorganization  Plan  No.  3  of 
1961,  75  Stat.  837,  26  FR  5989,  49  U.S.C.  1324 
(note),  unless  otherwise  noted. 


2.  In  §  385.26,  paragraph  (f)  is  revised 
to  read: 

§  385.26  Delegation  to  the  Director, 

Bureau  of  tntemational  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation,  the 
authority  to: 

***** 

(f)  For  air  carrier  operations  that  are 
predominantly  in  foreign  air 
transportation  and  for  foreign  air  carrier 
operations,  grant  or  deny  applications 
for  authorizations  to  conduct  charter 
trips  for  which  prior  approval  is 
required  under  (1)  any  provision  of  this 
chapter  or  (2)  an  order  of  the  Board.  This 
shall  include  authority  to  waive  a  time 
limitation  for  advance  filing  of  an 
application  prescribed  in  any  such 
order. 

***** 

§385.26  [Amended] 

3.  Also  in  §  385.26,  paragraph  (o)  is 
removed  and  reserved. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  B1-1S603  Filed  5-22-81: 8:45  ami 
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14  CFR  Part  399 

[Policy  Statement  Docket  39616;  Arndt  No. 
79  to  Part  399;  PS-103] 

Statements  of  General  Policy;  Long* 
Term  Wet  Leases  by  U.S.  Certificated 
Airlines  to  Foreign  Airlines;  Elimination 
of  Policy  statement 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  is  eliminating  an 
obsolete  policy  statement  about  long¬ 


term  wet  leases  (leases  of  aircraft  with 
crew)  by  U.S.  certificated  airlines  to 
foreign  airlines.  This  action  will 
eliminate  unnecessary  regulatory 
burdens.  The  CAB  is  taking  this  action 
on  its  own  initiative. 

OATES:  Adopted:  May  8, 1981.  Effective: 
May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 
Supplementary  information  about  this 
action  appears  in  EDR-426,  a  notice  of 
proposed  rulemaking  adopted 
simultaneously  with  this  final  rule. 

Because  this  rule  removes  a  general 
statement  of  policy  that  has  become 
outdated,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  revocation  may  become 
effective  unmediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399,  Policy 
Statements,  as  follows: 

1,  The  authority  for  Part  399  is  revised 
as  follows: 

Authority:  Secs.  101, 102, 105, 204,  401, 402, 
403,  404,  405,  407,  408,  409, 411, 412,  416,  801, 
1001, 1002, 1102, 1104,  Pub.  L  85-726,  as 
amended.  72  StaL  737. 740, 743,  754, 757, 75a 
760,  766,  767,  768,  769, 770,  771,  782,  78a  797, 
92  StaL  170a  49  U.S.a  1301, 1302, 1305  1324. 
1371, 1372. 1373, 1374. 1375, 1377, 137a  1379. 
1381, 1382, 138a  1461. 1481, 1482, 1502, 1504. 

§  399.19  [Removed] 

2.  Section  399.19,  Wet  leases  to 
foreign  air  carriers,  is  removed. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-15604  Filed  5-22-81: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  ParU  245  and  246 

[EDR-425;  Economic  Regulations  Docket: 
39599] 

Reports  of  Ownership  of  Stock  and 
Other  Interests  and  Reports  of  Stock 
Ownership  of  Affiliates  of  Air  Carriers 

Dated;  May  6, 1981. 
agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
exempt  officers  and  directors  of  air 
carriers  from  a.  reporting  requirement  of 
the  Federal  Aviation  Act,  because  the 
information  provided  by  the  report  is  no 
longer  needed.  This  action  is  at  the 
Board’s  own  initiative. 

DATES:  Comments  by:  July  21, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  Jime  8, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39599,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Fuss,  Bmeau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-^73-5082. 
SUPPLEMENTARY  INFORMATION:  The  CAB 
rules  in  Subpart  A  of  14  CFR  Part  245 
implement  the  shareholder  reporting 
requirements  in  section  407(c)  of  the 
Federal  Aviation  Act  of  1958  ("the  Act”). 
Section  407(c)  requires  each  officer  and 
director  of  an  air  carrier  to  file  annually 
with  the  CAB  a  report  describing  stock 
ownership,  position,  and  other  interests 
held  in  any  air  carrier,  common  carrier, 
or  aeronautical  enterprise.  Section  245.1 
defines  "air  carrier”  as  it  is  defined  in 
section  101(3)  of  the  Act,  including,  in 
addition,  any  person  who  owns  95 
percent  or  more  of  the  outstanding 
voting  securities  of  such  an  air  carrier. 
This  definition  ensures  that  officials  of 
what  is  essentially  an  air  carrier’s  “alter 


ego”  cannot  avoid  this  reporting 
requirement.  Section  245.2  requires  the 
filing  of  an  additional  report  upon  the 
election  or  appointment  of  a  new  officer 
or  director.  CAB  Form  2786  is  used  for 
filing  this  information. 

The  purpose  of  the  report  is  to 
disclose  the  allocation  of  management 
responsibility  among  an  air  carrier’s 
officials  and  the  extent  of  their 
ownership  in  one  or  more  air  carriers  or 
related  enterprises.  ’This  information 
enables  the  CAB  to  identify  violations  of 
the  requirement  of  section  409  of  the  Act 
for  prior  CAB  approval  of  interlocking 
relationships  involving  air  carriers,  or 
air  carriers  and  common  carriers  or 
aeronautical  enterprises. 

The  CAB  recently  re-evaluated  its 
need  for  CAB  Form  2786  as  part  of  a 
general  review  of  its  data  reporting 
requirements,  and  concluded  that  the 
report  has  outlived  its  usefulness. 
Compliance  with  section  409  now 
appears  to  be  an  accepted  practice  in 
the  airline  industry.  The  once- 
widespread  occurrences  of  unapproved 
interlocking  relationships  have 
diminished  to  the  extent  that  the  CAB 
did  not  need  to  take  enforcement  action 
in  response  to  any  report  filed  in  1980. 
Moreover,  fewer  reports  are  filed  now, 
because  the  CAB  has  exempted  indirect 
air  carriers  and  air  taxis  fi'om  section 
407(c).  The  diminished  value  of  the 
information  still  provided  no  longer 
appears  to  justify  the  administrative 
expense  or  industry  burden  imposed  by 
this  report.  Furthermore,  much  of  the 
information  it  provides  is  available  from 
other  sources. 

We  propose  to  amend  Subpart  A  of  14 
CFR  Part  245  to  exempt  officers  and 
directors  of  air  carriers  from  the  section 
407(c)  reporting  requirement  and,  thus, 
eliminate  further  use  of  CAB  Form  2786. 
The  §  245.1  definition  of  “air  carrier” 
would  be  retained  to  avoid  confusion  as 
to  who  would  be  exempt.  Sections  245.2 
and  245.3,  which  set  out  the  time  and 
schedule  for  reports,  and  the  §  245.1 
definition  of  "persons”  would  be 
removed  because  the  proposed 
exemption  would  make  them 
unnecessary.  We  also  propose  to  make 
conforming  amendments  to  remove  the 
exceptions  for  airline  officials  who  file 
section  407(c)  reports  from  the 
shareholder  reporting  requirements  in  14 
CFR  Parts  245  (Subpart  B)  and  246. 

These  conforming  changes  would 
subject  airline  officials  to  those 
requirements  if  they  qualify  either  as  a 
shareholder  of  5  percent  or  more  of  an 
air  carrier’s  capital  stock  under  §  245.12 
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or  as  an  air  carrier  affiliate  under' 

§  246.1.  Officials  who  do  not  meet  these 
qualifications  would  no  longer  have  to 
file  any  shareholder  report.  The  CAB 
would  continue  to  receive  significant 
shareholder  information  from  the 
Subpart  B  report  and  the  Part  246  report. 
This  proposal  is  not  intended  to  affect 
the  requirements  of  section  409  of  the 
Act  or  the  CAB’s  policy  of  enforcing 
those  requirements. 

The  most  recent  due  date  for  CAB 
Form  2786  was  March  1, 1981.  In  order  to 
spare  airline  officials  any  expense  or 
effort  that  may  prove  unnecessary,  the 
CAB,  on  January  16, 1981,  waived  the 
requirement  to  file  CAB  Form  2786  on 
March  1, 1981  pending  the  outcome  of 
this  rulemaking.  If  the  CAB  ultimately 
decides  to  retain  this  report,  the  officers 
and  directors  will  be  notified  and 
allowed  30  days  to  file. 

Initial  Regulatory  Flexibility 
Requirement 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354,  which  took  effect  on  January  1, 
1981.  is  designed  to  ensure  that  agencies 
consider  alternate  approaches  to 
regulating  small  businesses  and  other 
small  entities  that  take  into  account 
their  special  needs  and  problems.  It 
requires  the  preparation  of  regulatory 
flexibility  analyses  for  rules  that,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  CAB  certifies  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  14  CFR  298.11 
already  exempts  air  taxis,  which  include 
most  small  air  carriers,  from  the  section 
407(c)  reporting  requirement.  The 
proposed  rule  would  eliminate  a  report 
for  some  officials  fo  certificated  air 
carriers,  regardless  of  size,  and  would 
require  an  alternate  report  from  the  rest. 
This  would  have  a  favorable,  but 
insignificant,  net  economic  impact 
within  the  purview  of  the  Regulatory 
Flexibility  Act.  Therefore,  it  is  not 
necessary  to  perform  an  initial 
regulatory  flexibility  analysis  in  this 
case. 

Accordingly,  14  CFR  Chapter  II  would 
be  amended  as  follows: 

1.  In  Part  245,  Reports  of  Ownership  of 
Stock  and  Other  Interests,  Subpart  A  of 
the  table  of  contents  would  be  amended 
by  changing  the  title  of  §  245.1  and 
removing  §  §  245.2  and  245.3.  as  follows: 


Subpart  A--€xeinption  of  Officers  and 
Directors  From  SMtion  407(c)  of  the 
Act 

Sec. 

245.1  Exemption 

245.2  [Reserved] 

245.3  IReservedj 

*  •  •  *  * 

2.  Section  245.1,  Reports  required. 
would  be  revised  read: 

§  245.1  Exemption. 

Each  officer  and  director  of  each  air 
carrier  is  exempt  from  the  reporting 
requirement  in  section  407(c)  of  the  Act. 
For  the  purpose  of  this  subpart, “air 
carrier”  means  any  citizen  of  the  United 
States  that  undertakes,  whether  directly 
or  indirectly  or  by  a  lease  or  any  other 
arrangement,  to  engage  in  air 
transportation,  including  any  person 
that  owns  95  percent  or  more  of  the 
outstanding  voting  securities  of  any  air 
carrier. 

§§245.2,245.3  (Removed! 

3.  Sections  245.2,  Time  for  reporting. 
and  245.3,  Schedule  of  data,  would  be 
removed  and  reserved. 

4.  §  245.12,  Annual  report,  paragraph 
(a)  would  be  removed  to  read: 

§245.12  Annual  report. 

(a)  Time  for  reporting.  On  or  before 
April  1  of  each  year,  every  person 
owning,  either  beneficially  or  as  trustee, 
more  than  5  percent  of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may 
be.  of  an  air  carrier  shall  file  with  the 
Board  (Attention,  Director,  Bureau  of 
Domestic  Aviation)  a  report  covering 
such  shares  or  other  interest  owned  as 
of  December  31  of  the  preceding  year. 
This  section  shall  not  apply  to  bank  or 
broker  insofar  as  it  is  a  trustee. 


§246.3  (Amended! 

5.  In  Part  246,  Reports  of  Stock 
Ownership  of  Affiliates  of  Air  Carriers. 
paragraph  (b)  of  §  246.3  would  be 
removed. 

(Secs.  204.  407.  409.  Pub.  L  95-726.  as 
amended:  72  Stat.  743.  766.  768:  49  U.S.C. 
1324. 1377, 1379) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dor.  ai-lMW  Filed  S-ZZ-6I;  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207,  206,  212,  and  218 

[Economic  RegidaMons  Docket  39616; 
EOR-426] 

Proposal  To  Liberalize  Regulation  of 
Wet  Lease  Agreements 

Dated;  May  B,  1961. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  proposing  to 
liberalize  its  easting  rules  on  wet  leases 
(leases  of  aircraft  with  crew)  between 
airlines.  These  proposals  are  being 
made  because  the  existing  rules  are 
unnecessary  barriers  to  competitive  . 
opportunities.  The  CAB  is  issuing  the 
proposal  on  its  own  initiative. 
Simultaneously  with  this  proposal,  the 
CAB  is  eliminating  an  obsolete  policy 
statement  about  when  it  will  approve 
long-term  wet  leases  to  foreign  airlines. 
DATES:  Comments  by:  July  21, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
June  8, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39616,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  "wet  lease"  of  aircraft  is  an 
agreement  under  which  the  lessor 
provides  both  the  aircraft  and  the  crew. 
W'hen  the  lessor  is  an  airline,  the  wet 
lease  is  technically  a  charter  performed 
by  the  lessor.  The  lessor  must  have 
authority  to  perform  charters  between 
the  points  in  question,  and  the  wet  lease 
is  also  subject  to  the  specific  limitations 
on  charter  flights  that  appear  in  the 
Board’s  rules  (14  CFR  Parts  207, 206,  and 
212).  The  lessee  might  itself  be  an 
airline,  using  the  aircraft  for  either 


scheduled  or  charter  service,  in  which 
case  it  must  also  have  authority  from  the 
Board  for  whatever  service  it  is 
providing.  This  notice  of  proposed 
rulemaking  addresses  the  specific 
limitations  on  wet  leases  that  appear  in 
the  charter  rules. 

Under  Parts  207  and  208  U.S. 
certiHcated  air  carriers  are  prohibited 
from  chartering  their  aircraft  to  other 
direct  U.S.  and  foreign  air  carriers, 
except  when  the  aircraft  is  used  solely 
for  the  transportation  of  company 
personnel  or  company  property,  or  for 
carrying  commercial  traffic  in  cases  of 
emergency.  In  cases  of  emergency,  the 
carrier  chartering  its  aircraft  (the  lessor 
is  required  to  file  with  the  Board  a 
report  on  the  flight  within  30  days.  A 
lessor  can  carry  commercial  traffic  of  a 
lessee  air  carrier  even  when  there  is  no 
emergency,  by  obtaining  a  waiver  of  the 
emergency  condition  that  appears  in 
§  207.11(a)(2)(i)  or  §  208.6(a](2)(i). 

In  a  policy  statement  appearing  at  14 
CFR  3^.19,  the  Board  has  set  forth  the 
major  factors  that  it  will  consider  in 
exercising  its  jurisdiction  over  long-term 
wet  leases  by  a  U.S.  air  carrier  to  a 
foreign  air  carrier.  Long-term  wet  leases 
are  those  that  last  more  than  60  days,  or 
that  are  part  of  a  continuing 
arrangement  lasting  over  60  days. 

The  Board’s  rules  for  foreign  air 
carrier  lessors  are  somewhat  di^erent 
They  appear  in  14  CFR  Part  212,  as 
recently  amennded  by  ER-1220,  adopted 
May  8, 1981.*  Unlike  U.S  carriers,  a 
foreign  carrier  is  permitted  to  wet-lease 
its  aircraft  to  other  direct  carriers  when 
the  aircraft  is  used  for  the  carriage  of 
commercial  traffic,  whether  or  not  there 
is  an  emergency.  In  non-emergency 
situations,  however,  the  foreign  air 
carrier  must  obtain  specific  authority 
from  the  Board,  in  the  form  of  a 
statement  of  authorization.  Factors  that 
the  Board  considers  in  acting  on 
applications  for  statements  of 
authorization  are  set  forth  in  §  212.6(b). 
In  emergencies  a  statement  of 
authorization  is  ordinarily  not  required, 
but  the  foreign  carrier  must  file  a  report 
like  the  one  required  of  U.S.  carriers. 

The  Proposal 

In  the  Board’s  judgment,  this  close 
regulation  of  wet  lease  arrangements 
has  become  imnecessary.  It  made  sense 
in  an  environment  of  pervasive 
regulation  of  air  service,  when  routes 
were  awarded  only  sparingly  and 
vigorous  competition  was  considered  as 
potentially  destructive  instead  of 
something  to  be  encouraged.  But 
carriers’  competitive  opportunities  are 
expanding,  and  should  not  be  hindered 
by  government  interference  in 
management  decisions  unless  there  is  a 


specific  need  for  the  interference.  Such 
close  regulation  limits  the  ability  of 
carriers  to  meet  the  immediate  needs  of 
the  public.  For  these  reasons,  as 
amplified  below,  we  are  proposing  to 
amend  Parts  207,  208,  and  212  to 
substantially  liberalize  the  rules 
governing  wet  leases  between  direct 
carriers.  Only  long-term  wet  leases 
involving  a  foreign  carrier  (as  lessor, 
lessee,  or  both)  would  continue  to 
require  prior  Board  approval,  and  the 
emergency  reporting  requirements 
would  be  eliminated.  Anticompetitive 
wet  lease  arrangements  would  continue 
to  be  subject  to  full  scrutiny  under  the 
antitrust  laws,  even  where  no  prior 
approval  is  required.  The  Board’s  policy 
statement  in  $  399.19  for  wet  leases  over 
60  days  by  U.S.  carriers  to  foreign 
carriers  is  being  rescinded  immediately 
by  PS-103,  issued  along  with  this 
proposal. 

The  need  for  carriers  to  enter  into  a 
wet  lease  agreement  can  arise  in  a 
number  of  ways.  One  of  the  most 
common  situations  is  where  an  aircraft 
must  be  removed  fi^m  service  for  a 
limited  time  for  maintenance  or  crew 
relief,  and  the  carrier  involved  needs  to 
"borrow”  aircraft  from  another  carrier 
to  meet  its  scheduled  or  charter  service 
commitments.  Other  situations  include 
the  loss  of  aircraft  due  to  accidents, 
unusual  peak  traffic  demands,  and  a 
carrier’s  need  for  assistance  to  institute 
new  service. 

In  cases  where  the  wet  lease  is  for  a 
short  period  and  both  the  carrier-lessor 
and  carrier-lessee  hold  the  requisite 
operating  authority  to  engage  in  air 
transportation  in  the  affected  markets, 
there  is  no  apparent  need  for  the  Board 
to  approve  each  arrangement.  This  is 
particularly  so  since  waiver  requests  (or. 
for  foreign  carrier  lessors,  statements  of 
authorization)  for  these  wet  leases  have 
been  approved  routinely  up  to  now.  The 
wet  leases  enable  the  lessee  carters  to 
accommodate  consumers,  who  might 
find  it  difficult  to  obtain  service  from 
another  carrier  on  their  own.  This 
liberalization  would  correspond  to 
current  Board  policy  on  exemptions  for 
charter  service,  described  in  14  CFR 
399.21.  Under  that  policy,  offers  by  an 
opponent  of  the  exemption  to  perform 
the  charter  service  and  estimates  of 
revenue  or  traffic  diversion  from  an 
incumbent  carrier  are  not,  as  a  general 
rule,  considered  in  themselves  reason 
enough  to  deny  applications  for 
exemption  fittm  carriers  seeking  to 
perform  charter  service.  That  policy  is 
discussed  more  fully  in  PS-78  (43  FR 
31885:  July  14. 1978). 

Even  for  long-term  wet  leases,  there  is 
no  apparent  need  that  would  justify 
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regulatory  intervention,  as  long  as  only 
U.S.  carriers  are  involved  and  both  have 
the  necessary  operating  authority. 

Where  one  or  both  carriers  are  foreign, 
however,  there  are  two  main  reasons  to 
retain  special  oversight.  One  is  to  make 
sure  that  a  wet  lease  is  not  used  to 
circumvent  bilateral  agreements.  Where, 
for  example,  an  agreement  limits  market 
participation  by  the  carriers  of  each 
country  a  long-term  wet  lease  could 
thwart  the  limitations  to  the  detriment  of 
U.S.  carriers.  The  other  more  general 
reason  is  to  enable  the  Board  to  step  in 
when  a  foreign  carrier’s  homeland  does 
not  afford  adequate  reciprocity.  U.S. 
carriers  can  argue  that  reciprocity  is 
inadequate  in  responding  to  applications 
for  statements  of  authorization,  and  the 
Board  can  balance  the  need  to  take 
action  against  the  foreign  country 
against  the  immediate  needs  of  the 
carriers  and  consumers. 

In  light  of  these  circumstances,  we  are 
proposing  to  amend  Parts  207  and  208  to 
eliminate  the  restrictions  on  all  wet 
leases  between  U.S.  carriers,  and  on 
short-term  wet  leases  from  a  U.S.  carrier 
to  a  foreign  carrier.  The  lessor  would 
still  need  underlying  operating  authority 
to  provide  the  air  transportation  in 
question.  For  example,  a  carrier  that  is 
restricted  by  its  certificate  to  North 
American  operations  would  need  an 
exemption  to  wet  lease  an  aircraft  to 
another  carrier  for  transatlantic  service. 

Prior  approval  of  long-term  wet  leases 
from  a  U.S.  carrier  to  a  foreign  one 
would  still  be  necessary,  but  it  would  be 
obtained  through  a  statement  of 
authorization  procedure  modeled  on 
Part  212  (§5  212.4-212.6)  instead  of 
through  waiver  of  an  emergency 
requirement.  As  in  Part  212,  the  lessor 
should  apply  for  the  statement  of 
authorization  at  least  45  days  before  the 
date  of  the  first  proposed  flight.  The 
application,  in  letter  form,  would 
describe  the  terms  of  the  wet  lease 
agreement  and  include  information 
about  reciprocity  afforded  by  the  lessee 
carrier’s  home  country.  Interested 
parties  would  have  7  days  to  file 
memoranda  supporting  or  opposing  the 
application.  The  Board  would  issue  a 
statement  of  authorization  if  it  found  the 
wet  lease  to  be  in  the  public  interest, 
with  criteria  derived  from  current 
§  212.6(b)  and  set  out  in  proposed 
§  207.10(g). 

Similarly,  we  propose  to  amend  the 
statement  of  authorization  requirement 
that  appears  in  §  212.4(b)(2)  for  foreign 
carrier  lessors,  so  that  it  would  apply 
only  to  long-term  wet  leases.  The  lessor 
would  still  need  to  have  underlying 
authority  to  perform  the  flights.  For 
example,  a  were  lease  for  service 


between  the  United  States  and  a 
country  other  than  the  lessor’s  home 
country  would,  as  a  fifth  freedom 
charter  flight,  need  a  statement  of 
authorization  under  §  212.4(b)(1)  even  if 
it  were  for  less  than  60  days.  And  a  wet 
lease  for  service  within  the  United 
States  would  still  be  prohibited 
cabotage,  unless  it  fell  within  the 
emergency  exception  established  by 
section  13  of  the  International  Air 
Transportation  Competition  Act,  Pub.  L 
96-192. 

Also,  §  212.5(a)  would  be  amended  so 
that  wet  lease  applications  could  be 
submitted  in  letter  form  instead  of  on 
CAB  Form  433,  which  is  required  for 
other  statement  of  authorization 
requests  but  not  well  suited  to  wet 
leases.  Either  way,  the  application 
would  have  to  describe  the  terms  of  the 
wet  lease  agreement.  Requirements  for 
the  contents  of  applications  (§  212.5(c)) 
and  criteria  for  issuing  statements  of 
authorization  (§  212.6(b))  would  be 
revised  to  refer  to  lessee  carriers  and 
the  reciprocity  afforded  by  their 
homelands  as  well  as  lessor  carriers. 

Since  the  exception  to  the  prior 
approval  requirement  for  wet  leases 
would  not  be  based  on  the  existence  of 
emergency  conditions,  the  post-flight 
reporting  requirements  of  |§  207,10, 

208.5,  and  212.13  and  the  definition  of 
“emergency”  in  §  212.4(c)  would  be 
eliminated  as  no  longer  necessary. 

These  proposed  changes  would 
further  the  Board’s  objective  of  reducing 
unnecessary  regulatory  controls  and 
constraints  on  competition,  and  reduce 
administrative  burdens  on  both  the 
Board  and  the  carriers. 

Finally,  we  are  proposing  to  amend 
Part  218.  That  part  applies  to  leases  of 
aircraft  with  crew  by  foreign  air  carriers 
and  other  non-citizens  to  other  foreign 
carriers  for  use  in  foreign  air 
transportation.  It  establishes  a 
presumption  that  the  lessor  is  engaged 
in  foreign  air  transportation,  and  a 
procedure  by  which  the  lessor  may 
rebut  the  presumption  and  obtain  from 
the  Board  a  disclaimer  of  jurisdiction. 
Under  §  218.3,  the  aircraft  must  not  be 
leased  unless  the  lessor  either  has 
authority  from  the  Board  or  has 
obtained  such  a  disclaimer.  That  section 
would  be  amended  to  conform  to  the 
changes  in  Part  212  that  were  recently 
made  by  ER-1220  and  the  changes 
proposed  above  in  this  notice,  and  to 
reflect  the  Board’s  power  to  grant 
exemptions.  As  amended,  §  218.3  would 
prohibit  the  lease  unless  the  lessor  holds 
a  section  402  permit  and  any  statement 
of  authorization  required  by  Part  212,  or 
obtains  an  exemption  or  disclaimer  of 
jurisdiction.  Redundant  language  in 
§  218.2  would  be  removed. 


Revocation  of  policy  statement 

Wet  leases  for  60  days  or  more  by  a 
U.S.  air  carrier  to  a  foreign  air  carrier 
are  covered  by  the  Board’s  policy 
statement  in  §  399.19  about  when  that 
approval  will  be  granted.  Each  of  the 
criteria  in  §  399.19  was  designed  to  meet 
a  problem  that  could,  at  least 
theoretically,  arise  from  such 
arrangements.  The  policy  statement  was 
adopted  on  April  16, 1965  (PS-27,  30  FR 
5625).  At  that  time  it  represented  a  far 
less  restrictive  approach  to  such  wet 
leases  than  the  Board  had  been  using  in 
the  10  preceding  years.  While  some  of 
the  criteria  are  still  valid  considerations 
in  deciding  whether  the  lease  should  be 
approved,  others  have  lost  their 
significance.  For  example,  the  criteria 
were  designed  to  ensure  that  U.S. 
carriers  did  not  unduly  rely  on  wet 
leasing  for  revenues  or  did  not  damage 
their  ability  to  conduct  their  own 
operations. 

Our  experience  since  adoption  of  the 
policy  statement  has  shown  little 
evidence  of  the  problems  envisioned  in 
§  399.19.  It  also  indicates  that  there  is  no 
reason  to  restrict  U.S.  carriers  by 
requiring  that  they  have  an  “urgent”  or 
“compelling”  need  for  additional 
equipment  utilization  or  operating 
revenues  before  they  can  enter  into  a 
long-term  wet  lease.  Furthermore,  the 
time  limitations  specified  in  the 
statement  in  some  cases  run  counter  to 
the  needs  of  the  carriers  and  the  public. 
In  light  of  these  circumstances,  the 
policy  statement  in  §  399.19  has  outlived 
its  regulatory  significance  and 
usefulness.  We  are  therefore  revoking  it. 
By  eliminating  the  criterion  in  paragraph 
(b)(3)  of  that  section  that  the  wet  lease 
must  not  involve  revenue  or  profit 
sharing  by  the  U.S.  carrier,  however,  we 
do  not  mean  to  indicate  support  for  such 
arrangements.  They  will  continue  to  be 
subject  to  full  scrutiny  under  the 
antitrust  laws. 

Regulatory  flexibility 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  subtantial  number  of  small 
entites.  Although  some  of  the  carriers 
that  are  subject  to  Parts  207,  208,  and 
212  are  small  businesses,  they  are  not 
the  ones  that  will  be  the  most 
significantly  affected  by  this  proposal  to 
lessen  the  restrictions  on  wet  leasing. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
207, 208,  212,  and  218  as  follows: 
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PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  A  new  deHnition  would  be  added  to 
§  207.1,  Definitions,  as  follows: 

§  207.1  Definitions. 

***** 

“Long-term  wet  lease"  means  a  lease 
by  which  the  lessor  provides  both  an 
aircraft  and  its  crew,  which  either  (a) 
lasts  more  than  60  days,  or  (b)  is  part  of 
a  series  of  such  leases  that  amounts  to  a 
continuing  arrangement  lasting  more 
than  60  days. 

2.  Section  207.10,  Reports  of 
emergency  commercial  charters  for 
other  direct  carriers,  would  be  retitled 
and  revised  to  read: 

§  207.10  Prior  authorization  of  long-term 
wet  ieases  to  foreign  air  carriers. 

(a)  A  direct  air  carrier  shall  not 
perform  any  flights  for  a  direct  foreign 
air  carrier  under  a  long-term  wet  lease 
unless  it  has  obtained  a  statement  of 
authorization  under  this  section. 

(b)  Applications  for  a  statement  of 
authorization  shall  be  submitted  in  letter 
form  in  three  copies  to  the  civil 
Aeronautics  Board,  addressed  to  the 
Director,  Bureau  of  International 
Aviation.  A  copy  of  the  application  shall 
also  be  served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certificated  air  carrier  that  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed 
transportation  is  to  be  performed. 

(c)  The  application  shall  describe  the 
purpose  and  terms  of  the  wet  lease 
agreement.  It  shall  also  include 
documentation  to  establish  the  extent  to 
which  the  country  of  the  lessee's 
nationality  deals  with  United  States  air 
carriers  on  the  basis  of  reciprocity  for 
similar  wet  leases,  if  such  wet  leases  are 
not  subject  to  a  bilateral  agreement 
and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approval  application  involving  the 
country;  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question; 

(d)  Applications  for  a  statement  of 
authorization  under  this  section  shall  be 
filed  at  least  45  calendar  days  before  the 
date  of  the  first  proposed  flight. 

(e)  Any  party  in  interest  may  file  a 
memorandum  supporting  or  opposing  an 
application.  Three  copies  of  each 
memorandum  shall  be  filed  within  7 
business  days  after  service  of  the 
application,  and  a  copy  shall  be  served 
on  the  applicant  air  carrier.  Each 


memorandum  shall  set  forth  the  reasons 
why  the  application  should  be  granted 
or  denied,  accompanied  by  whatever 
data,  including  affidavits,  the  Board  is 
requested  to  consider. 

(f) (1)  Unless  otherwise  ordered  by  the 
Board,  each  application  and 
memorandum  filed  in  response  will  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation 
immediately  upon  filing.  Notice  of  the 
filing  of  all  applications  will  be 
published  in  the  Board’s  Weekly  List  of 
Applications  Filed. 

(2)  Any  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  groimds  for  the  objection  in  writing. 

If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  would 
adversely  affect  the  objecting  person, 
and  that  the  public  interest  does  not 
require  disclosure,  it  will  order  that  the 
injurious  information  be  withheld. 

(g)  The  Board  will  issue  a  statement  of 
au&orization  if  it  finds  that  the 
proposed  wet  lease  is  in  the  public 
interest.  Statements  of  authorization 
may  be  conditioned  or  limited.  In 
determining  the  public  interest  the 
Board  will  consider  (but  not  be  limited 
to)  the  following  factors: 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  and  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party,  or  should  be  so 
covered; 

(2)  The  extent  to  which  the  foreign 
country  involved  deals  with  United 
States  carriers  on  the  basis  of 
substantial  reciprocity  and 

(3)  Whether  the  applicant  (lessor)  or 
its  agent  has  previously  violated  the 
provisions  of  this  part  or  the  lessee  or 
its  agent  has  previously  violated  the 
provisions  of  Part  212  or  218  of  this 
chapter. 

(h)  The  Board  will  publish  notice  of  its 
actions  on  applications  for  statements  of 
authorization  in  the  Status  of  Charter 
Applications  attachment  to  the  Weekly 
List  of  Applications  Filed.  Interested 
persons  may  upon  request  obtain  copies 
of  letters  advising  applicants  of  action 
taken  on  their  applications. 

3.  In  §  207.11,  paragraphs  (a)(2)(i)  and 
(c)  would  be  revised  to  read: 

§  207.1 1  Charter  flight  limitations. 

(a)  Passenger  charter  flights  (trips)  in 
air  transportation  shall  be  limited  to  the 
following: 

***** 

(2)  Air  transportation  *  *  *  where  *  *  * 
an  aircraft  has  been  engaged  *  *  * 

(i)  By  a  person  for  his  or  her  own  use, 
including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier,  except  that  long-term 


wet  leases  to  foreign  air  carriers  are 
subject  to  prior  authorization  under 
§  207.ia 

***** 

(c)  Cargo  charter  flights  in  air 
transportation  are  permitted  without 
limitation,  except  that  long-term  wet 
leases  to  fore^  air  carriers  are  subject 
to  prior  authorization  under  S  207.10. 
Charter  cargo  may  be  transported  both 
on  scheduled  flights  carrying 
individually-ticketed  and/or 
individually-waybilled  traffic  and  on 
flights  carrying  charter  traffic  only. 

4.  The  Table  of  Contents  would  be 
amended  accordingly. 

PART  208— TERMS,  CONDITIONS,  AND 
UMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

§  208.3  (Amended] 

1.  In  §  208.3,  Definitions,  a  new 
paragraph  (w)  would  be  added,  setting 
forth  the  definition  of  “long-term  wet 
lease"  proposed  above  for  5  207.1. 

-$208.5  [Amended] 

2.  Section  208.5,  Reports  of  emergency 
commercial  charters  for  other  direct 
carriers,  would  be  retitled  and  revised 
as  proposed  above  for  $  207.10. 

3.  In  $  208.6,  Charter  flight  limitations, 
paragraphs  (a)(2)(i)  and  (c)  would  be 
revised  to  read  as  proposed  above  for 

$  207.11,  but  with  cross-references  to 
§  208.5  instead  of  $  207.10. 

4.  The  Table  of  Contents  would  be 
amended  accordingly. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  A  new  definition  would  be  added  to 
§  212.2,  Definitions,  to  read: 

§  212.2  Definitions. 
***** 

“Long-term  wet  lease"  means  a  lease 
by  whi^  the  lessor  provides  both  an 
aircraft  and  its  crew,  which  either  (a) 
lasts  more  than  60  days,  or  (b)  is  part  of 
a  series  of  such  leases  that  amounts  to  a 
continuing  arrangement  lasting  more 
than  60  days. 

2.  In  $  212.3,  paragraphs  (a)(l)(i)  and 
(c)  would  be  revised  to  read: 

§  2123  Charter  flight  limitations. 

(a)  Passenger  charter  flights  by  foreign 
air  carriers  in  foreign  air  transportation 
shall  be  limited  to  the  movement  of 
persons  or  their  baggage  *  *  * 

(1)  Where  *  *  *  an  aircraft  has  been 
engaged  *  *  * 

(i)  By  a  person  for  his  or  her  own  use, 
including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  whether  or  not  the 


28386 


Federal  Register  /  Vol.  46,  No.  100  /  Tuesday,  May  26, 1981  /  Proposed  Rules 


charter  is  a  wet  lease  for  the  carriage  of 
commercial  traffic; 
***** 

(c)  Cargo  charter  flights  in  foreign  air 
transportation  by  a  foreign  air  carrier 
are  permitted  without  limitation.  Charter 
cargo  may  be  transported  both  on 
scheduled  flights  carrying  individually- 
ticketed  and/or  individually-way  billed 
traffic  and  on  flights  carrying  charter 
traffic  only. 

3.  In  §  212.4,  paragraph  (b)(2)  would 
be  revised  and  paragraph  (c)  would  be 
removed,  so  that  the  section  would  read: 

§  21 2.4  Prior  authorization  requirements. 

*  *  *  *  « 

(b)  Foreign  air  carrier  shall  obtain  a 
statement  of  authorization  for  each — 

*  *  *  «  * 

(1)*  *  * 

(2)  Long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier,  or 

(3) *  *  * 

(c) [Reserved] 

***** 

4.  In  §  212.5,  paragraphs  (a),  (b),  (c), 
and  (d)(2)  would  be  revised  to  read; 

§  2 1 2.5  Appiication  for  authorization. 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (Appendix  C),  except  that  for 
long-term  wet  leases  the  application 
may  be  submitted  in  letter  form  and 
shall  describe  the  terms  of  the  wet  lease 
agreement.  Applications  shall  be 
submitted  in  three  copies  to  the  Civil 
Aeronautics  Board,  addressed  to  the 
Director,  Bureau  of  International 
Aviation.  Upon  a  showing  of  good 
cause,  the  application  may  be 
transmitted  by  cablegram  or  telegram  or 
may  be  made  by  telephone. 

(b)  A  copy  of  the  application  for  a 
long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier  shall 
also  be  served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certiflcated  air  carrier  that  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed 
transportation  is  to  be  performed. 

(c)  The  appiication  shall  describe  the 
purpose  and  terms  of  the  wet  lease 


agreement.  It  shall  also  include 
documentation  to  establish  the  extent  to 
which  the  country  of  the  applicant’s 
nationality  (and,  in  the  case  of  a  long¬ 
term  wet  lease,  the  country  of  the 
lessee's  nationality)  deals  with  United 
States  air  carriers  on  the  basis  of 
reciprocity  for  similar  flights,  if  such 
flights  are  not  subject  to  a  bilateral 
agreement  and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approval  application  involving  the 
country,  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d)(1)  *  *  * 

(2)  Applications  for  a  long-term  wet 
lease  to  a  direct  air  carrier  or  direct 
foreign  air  carrier  shall  be  filed  at  least 
45  days  before  the  date  of  the  first 
proposed  flight. 

***** 

5.  In  §  212.6,  paragraphs  (b)(2)  and 
(b)(4)  would  be  revised  so  that  the 
paragraph  would  read: 

§  2 1 2.6  Issuance  of  authorization. 
***** 

(b)  In  determining  the  public  interest 
the  Board  will  consider  (but  not  be 
limited  to)  the  following  factors: 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  and  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party. 

(2)  The  extent  to  which  the  country  of 
the  carrier’s  nationality  (and,  in  the  case 
of  a  long-term  wet  lease,  the  country  of 
the  lessee’s  nationality)  deals  with 
United  States  air  carriers  on  the  basis  of 
substantial  reciprocity. 

(3)  Whether  Ae  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent  has 
previously  violated  the  provisions  of  this 
part. 

(4)  Where  the  application  concerns  a 
long-term  wet  lease — 

(i)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  lessee  (charterer)  or  its 
agent  has  previously  violated  the 
provisions  of  Part  207,  208,  or  218  of  this 
chapter. 


(ii)  Whether,  because  of  the  nature  of 
the  arrangement  and  the  benefits 
involved,  the  authority  sought  should  be 
the  subject  of  a  bilateral  agreement 

(iii)  To  what  extent  the  applicant 
owns  or  controls  the  lessee. 

§212.13  [Removed] 

6.  Section  212.13,  Reports  of 
emergency  commercial  charters  for 
other  direct  carriers,  would  be  removed. 

7.  The  Table  of  Contents  would  be 
amended  accordingly. 

PART  218— LEASE  BY  FOREIGN  AIR 
CARRIER  OR  OTHER  FOREIGN 
PERSON  OF  AIRCRAFT  WITH  CREW 

§  218.2  [Amended] 

1.  The  last  two  sentences  of  §  218.2, 
Applicability,  would  be  removed. 

2.  In  §  218.3,  paragraph  (a)  would  be 
revised  to  read: 

§  218.3  Prohibition  against  unauthorized 
operations  employing  aircraft  leased  with 
crew. 

(a)  No  foreign  air  carrier,  or  other 
person  not  a  citizen  of  the  United  States, 
shall  lease  an  aircraft  with  crew  to  a 
foreign  air  carrier  for  use  by  the  latter  in 
performing  foreign  air  transportation 
unless  either — 

(1)  The  lessor  holds  a  foreign  air 
carrier  permit  issued  under  section  402 
of  the  Act  and  any  statement  of 
authorization  required  by  Part  212  of 
this  chapter;  or 

(2)  The  Board  has  issued  an 
exemption  under  section  416  of  the  Act 
specifically  authorizing  the  lessor  to 
engage  in  the  foreign  air  transportation 
to  be  performed  under  the  lease;  or 

(3)  The  Board  has  issued  an  order 
under  §  218.6  disclaiming  jurisdiction 
over  the  matter. 

***** 

(Secs.  101,  204, 401, 402, 403, 404, 407, 411, 416, 
417,  Pub.  L.  85-726,  as  amended,  72  Stat.  737, 
743,  754,  757,  758,  760,  766,  769,  771,  76  Stat. 
145;  49  U.S.C.  1301, 1324, 1371, 1372, 1373, 
1374, 1377, 1381, 1386, 1387) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc.  81-15605  Filed  5-22-81: 8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

[Docket  39613;  Order  81-5-41] 


Empresa  Consolidada  Cubana  de 
Aviacion  (Cubana);  Approval  of 
Charter  Operations 

In  the  matter  of  Empresa  Consolidada 
Cubana  de  Aviacion  (Cubana), 
Ceskoslovenske  Aerolinie  (CSA — 
Czechosivak  Airlines),  Transporturile 
Aeriene  Romane  (Tarom),  General 
Department  of  International  Air 
Services  (Aeroflot  Soviet  Airlines), 
Department  of  International  Affairs, 
General  Administration  of  Civil 
Aviation  of  China  d/b/a  CAAC. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  May,  1981. 

By  ER-1220,  adopted  concurrently,  we 
have  revised  Parts  212  and  214  of  the 
Board's  Economic  Regulations  (14  CFR 
212  and  214)  to  change  the  structure 
under  which  we  regulate  the  charter  air 
services  of  foreign  air  carriers  holding 
permits  imder  section  402  of  the  Federal 
Aviation  Act,  as  amended.  As  described 
in  much  greater  detail  in  ER-1220,  EDR- 
394  and  in  Order  80-3-63  (March  13, 
1980),  the  new  system  enables  foreign 
air  carriers  to  conduct  unlimited  charter 
operations  between  their  home 
countries  and  the  United  States  (Third 
and  Fourth  Freedom)  without  prior 
approval  for  individual  charter 
operations.  Prior  approval  is  required  for 
Fifth  Freedom  flights.  The  purpose  and 
effect  of  this  revision  is  to  abolish 
regulatory  burdens — both  on  foreign  air 
carriers  and  on  our  staff — wherever  this 
can  be  achieved  without  compromising 
the  public  interest. 

In  the  revised  regulations  we  reserve 
the  right  to  require  prior  approval  even 
of  Third  and  Fourth  Freedom  charter 
flights,  whenever  we  hnd  that  it  is  in  the 
public  interest  to  do  so.  The  three 
principal  public  interest  considerations 
that  may  require  us  to  maintain  contrc^ 
over  any  charter  flights  are  (1)  national 
security  considerations,  (2)  imfair, 
discriminatory,  or  restrictive  practices 
by  foreign  governments  of  their 
instrumentalities  against  U.S.  carriers, 
and  (3)  uncertain  or  indefinite 
reciprocity  accorded  to  U.S.  carriers. 
Order  81-5-44,  issued  concurrently 
deals  with  the  latter  considerations.  We 
here  address  retention  of  control  over 
charter  operations  for  national  security 
reasons. 

We  have  decided  to  require  that  the 
airlines  of  Cuba,  Czechoslovakia,  the 
People's  Republic  of  China,  and  the 
U.S.S.R.  obtain  prior  approval  for  all 


passenger  and  cargo  charter  flights  to 
and  from  the  United  States.  We  will 
require  the  airline  of  Romania  to  file 
only  notices  before  operating  the  first 
thirty  (30)  charter  flights  each  calendar 
year,*  as  determined  by  diplomatic 
agreement  between  the  United  States 
and  Romania.  Approval  of  any  flights  in 
excess  of  that  number  shall  be  obtained 
in  advance  as  described  in  this  order. 

Qur  decision  is  based  upon 
recommendations  from  the  Departments 
of  Defense  and  State,*  and  is  taken 
under  §  212.4(f)  of  the  Board's 
Regulations.  Based  on  the  conclusions  of 
the  Departments  that  charter  flights  of 
these  countries’  flag  carriers — Le., 
Empresa  Consolidada  Cubana  de 
Aviacion  (Cubana),  Ceskoslovenske 
Aerolinie  (CSA-Czechoslovak  Airlines), 
Transporturile  Aeriene  Romane  (Tarom) 
the  Department  of  International  Affairs, 
General  Administration  of  Civil 
Aviation  of  China  d/b/a  CAAC,  and 
General  Department  of  International  Air 
Services  (Aeroflot  Soviet  Airlines) — 
might  in  some  circumstances  be  harmful 
to  the  national  security  and  defense,  we 
find  it  is  in  the  public  interest  to  require 
these  carriers  to  conform  to  the 
procedures  set  forth  in  this  order.  Our 
actions  here  are  independent  of 
considerations  of  reciprocity  and  are 
taken  without  any  aspersion  on  the 
quality  of  our  mutual  aviation  relations 
with  the  carrier's  governments.  In  the 
case  of  Tarom,  we  emphasize  that  the 
requirement  to  file  a  notice  does  not 
impose  a  requirement  for  prior  approval. 

Section  102  of  the  Act  requires  us  to 
“facilitate  adaptation  of  the  air 
transportation  system  to  the  present  and 
future  needs  of  tfie  domestic  and  foreign 
commerce  of  the  United  States,  the 
Postal  Service,  and  the  National 
Defense."  ’Thus,  in  discharging  our 
responsibilities  under  the  Federal 
Aviation  Act,  we  must  consider  foreign 
policy  and  national  security  and  defense 
factors  as  elements  of  the  public  interest 
when  those  factors  are  relevant. 

From  time  to  time  the  Departments  of 
State  and  Defense  have  advised  us  that 
certain  charter  operations  which  could 


'  Pursuant  to  a  Memorandum  of  Understanding. 
April  26. 1978.  renewing  and  amending  the  bilateral 
Agreement  between  Romania  and  The  United 
States,  Romanian  air  carriers  are  presently 
permitted  to  operate  thirty  (30)  off-route  charter 
(lights  per  year. 

'These  recommendations  are  contained  in  a 
classiHed  letter  dated  February  10, 1900  from  R.W. 
Komer,  Under  Secretary  of  Defense.  A  copy  of  this 
letter  will  be  placed  in  the  non-public  section  of  this 
docket.  The  contents  of  this  letter  were  discussed 
and  endorsed  by  representatives  of  the  Department 
of  State  at  an  interagency  meeting  held  on  August 
25.1900. 

>49  U.S.C  1302(a)(5). 


have  adverse  foreign  policy  or  national 
defense  implications  either  should  be 
disapproved  in  the  public  interest  or, 
more  often,  should  be  required  to 
operate  over  specified  airway  routings. 

Under  the  previous  foreign  air  carrier 
charter  regime  all  charter  flights  were 
conducted  between  specific  points 
named  in  the  carriers'  permits  (“on- 
route”  charters),  or  were  individually 
approved  as  “off-route”  charters,  and 
thus,  no  further  regulatory  measures 
were  necessary  to  insure  that  operations 
were  controlled  as  required  by  the 
Public  interest.*  However,  under  the 
new  charter  rules.  Third  and  Fourth 
Freedom  charters  will  ordinarily  be 
unrestricted,  creating  a  potential  for 
activities  which  the  Departments  of 
Defense  and  State  believe  could  be 
adverse  to  the  national  defense. 
Accordingly,  these  agencies  have  asked 
us  to  take  appropriate  measures  to 
control  and  reduce  potential  harm  to 
U.S.  interests,  and  we  will  defer  to  their 
expert  judgment  in  this  matter.  For  these 
reasons  we  now  find  it  necessary  to 
adopt  procedures  to  give  us  advance 
notice  and  control  of  charter  flights  by 
the  named  foreign  flag  carriers  to  or 
fix}m  points  in  the  United  States.* 

All  requests  for  approval  of  charter 
flights  shall  be  submitted  on  CAB  Form 
433  and  must  conform  to  the 
requirements  of  sections  212.4  and  212.5 
of  the  Board's  Regulations.  Applications 
shall  be  filed,  not  later  than  14  days 
before  commencement  of  the  proposed 
flight,*  with  both  the  Bureau  of 


'Until  recently,  all  foreign  air  carriers  were 
obligated  to  notify  the  Federal  Aviation 
Administration  at  least  72  hours  before 
nonscheduled  flights,  as  provided  by  Aimex  9 
(Facilitation)  to  the  convention  on  International 
Aviation-1944  (“Chicago  Convention”).  Annex  9 
was  amended  on  October  IS.  1960  to  allow  each 
contracting  state  to  establish  requirements  for 
international  operations  of  foreign  carriers  in  the 
State's  air  space. 

*  An  order  is  being  issued  concurrently  requiring 
Polskie  Linie  Lotnicss  (LOT  Polish  Airlines)  only  to 
give  notice  to  the  Board  14  days  in  advance  of 
operation  of  any  charter  flights  to  the  United  States. 
Tliis  conforms  to  the  January  31, 1979  Exchange  of 
Notes  between  Poland  and  the  United  States  which 
allows  each  party  “to  operate  passenger  and  cargo 
charter  air  services .  .  .  without  requirement  for 
prior  approval .  .  .“  See  Order  79-12-205.  December 
31. 1979,  and  Order  80-6-111.  April  17. 196a 

'Aeroflot  Soviet  Airlines  presently  is  required  to 
obtain  Board  approval  before  operating  any  charter 
trips,  or  any  schooled  service  in  excess  of  two 
weekly  round  trips.  Since  that  restriction  requires 
all  requests  be  Tiled  with  the  Board  30  days  before 
the  flight,  Aeroflot  upli  continue  to  be  subject  to  the 
more  restrictive  30  day  filing  provisions  of  Order 
80-3-23.  Match  5, 1980  Similarly.  CAAC  would  be 
subject  to  the  provisions  of  Annex  U  of  the  U.S.- 
P.R.C  Civil  Air  Transport  Agreement  and  the 
condition  in  its  foreign  air  carrier  permit  (issued  by 
Order  81-1-13)  requiring  charter  applications  be 
filed  at  least  IS  days  in  advance. 
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International  Aviation  of  the  Civil 
Aeronautics  Board  and  the  OfHce  of 
International  Aviation  of  the  Federal 
Aviation  Administration.’ Forms  must 
contain  all  the  information  called  for, 
specifying  in  particular  the  date,  time, 
itemized  enroute  itinerary  of  each  flight, 
and  a  full  description  of  the  aircraft  to 
be  utilized,  including  type  and 
registration  of  aircraft,  type  of  and  call 
signs  to  be  used.  ^  To  permit  resolution  of 
any  technical  operational  problems,  the 
application  must  contain  the  name  and 
telephone  number  of  an  individual 
authorized  to  speak  on  behalf  of  the 
carrier.  We  may  request  additional 
information  before  we  act.” 

Although  Part  212  contains  provisions 
under  which  the  Board  can  entertain 
applications  on  less  than  the  required 
notice  period  (upon  a  showing  of  good 
cause),  action  on  late-filed  applications 
cannot  be  guaranteed,  and  in  no  case 
may  a  flight  be  operated  which  has  not, 
where  required,  been  approved  in 
advance. 

It  bears  repeating  that  the  conditions 
being  imposed  by  this  order  do  not  arise 
from  economic  regulatory  policy.  Rather, 
they  are  merely  operational  procedures 
similar  to  those  most  governments 
impose  on  carriers  and  travelers  to 
provide  the  reasonable  notification  and 
control  they  Hnd  necessary  to  maintain 
their  national  security  and  defense.  In 
fact,  U.S.  air  carriers  already  operate 
under  similar  approval  procedures  to 
some  of  the  a^ected  countries.  We 
anticipate  that,  as  in  the  past,  the  vast 
majority  of  all  applications  prior  for 
approval  will  be  granted  after  a 
satisfactory  aircraft  routing  has  been 
established.  In  addition,  we  expect  the 
responsibilty  for  administering  these 
controls  on  charter  operations  to  be 
assumed  at  a  later  date  by  the  Federal 
Aviation  Administration,  which  has 
more  direct  operational  responsibility 
and  expertise  with  respect  to  aircraft 
routings.*® 


'The  Notice  required  of  Tarom  shall  be  submitted 
in  the  same  fashion  as  a  request  for  approval  but 
need  not  contain  information  on  the  charter  price 
and  the  status  of  reciprocity.  The  notice  is  also  not 
subject  to  approval,  but  will  be  used  merely  to 
enable  a  satisfactory  flight  routing  to  be 
established. 

'Applications  submitted  by  CAAC  need  only 
contain  those  items  required  by  Annex  U  of  The 
Agreement  Between  the  Government  of  the  United 
States  and  the  Government  of  the  People's  Republic 
of  China  signed  September  8, 1980. 

'Under  section  365.26(f)  of  the  Board's 
Organization  Regulations  (14  CFR  385.26(f)),  the 
Director  of  the  Bureau  of  International  Aviation  has 
delegated  authority  to  approve  or  deny  requests  for 
charter  trips  "for  which  prior  approval  is  required 
under  an  order  of  the  Board.” 

"Under  section  103  of  the  Act  (49  U.S.C.  1303)  the 


Accordingly,  1.  Effective  August  20, 
1981,  Empresa  Consolidada  Cubana  De 
Aviacion  (Cubana),  Ceskoslovenske 
Aerolinie  (CSA-Czechoslovak  Airlines), 
Department  of  International  Affairs, 
General  Administration  of  China  d/b/a 
CAAC,  and  General  Department  of 
International  Air  Services  (Aeroflot 
Soviet  Airlines)  shall  not  perform  any 
charter  trip  to  or  from  the  United  States 
unless  specific  authority  in  the  form  of  a 
Statement  of  Authorization  to  conduct 
such  charter  trip  has  been  granted  in 
advance; 

2.  Effective  August  20, 1981, 
Transporturile  Aeriene  Romane  (Tarom) 
shall  not  perform  the  first  thirty  (30) 
charter  flights  each  calendar  year  (or 
any  other  number  determined  by 
appropriate  diplomatic  agreement)  to  or 
from  the  United  States  unless  a  Notice 
has  been  filed  as  provided  herein,  nor 
shall  Tarom  perform  any  charter  flight  in 
excess  of  the  above  number  unless 
specific  authority  in  the  form  of  a 
Statement  of  Authorization  to  conduct 
such  charter  trip  has  been  granted  in 
advance:  and 

3.  We  sha)!  serve  copies  of  this  order 
on  Empresa  Consolidada  Cubana  De 
Aviacion  (Cubana),  Ceskoslovenske 
Aerolinie  (CSA-Czechoslovak  Airlines), 
Transporturile  Aeriene  Romane 
(Tarom),  Department  of  International 
Affairs,  General  Administration  of 
China  d/b/a/  CAAC,  and  the  General 
Department  of  International  Air 
Services  (Aeroflot  Soviet  Airlines),  the 
Cuban  Interests  Section  of  the  Embassy 
of  the  Czechoslovak  Socialist  Republic, 
the  Ambassador  of  the  Czechoslovak 
Socialist  Republic,  the  Ambassador  of 
the  Socialist  Republic  of  Romania,  the 
Ambassador  of  the  People's  Republic  of 
China,  the  Ambassador  of  the  Union  of 
Soviet  Socialist  Republics  in 
Washington,  D.C.,  the  Department  of 
Transportation,  the  Administrator  of  the 
Federal  Aviation  Administration,  and 
the  Departments  of  Defense  and  State. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary 

|FR  Doc.  81-15458  Filed  5-22-81;  8;45  am] 
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Secretary  of  Transportation  it  obligated  to  regulate 
air  commerce  "to  best  promote  its  development  and 
safety  and  fulflU  the  requirements  of  national 
defense.”  The  Administrator  of  the  FAA  hat 
indicated  his  agency's  willingness  to  accept  this 
function  once  satisfactory  transfer  procedures  are 
developed. 


(Docket  Nos.  29977  and  39615;  Order  81-5- 
43] 

Foreign  Air  Carriers;  Order 
Terminating  Blanket  Off-Route  Charter 
Statements  of  Authorization  and 
Inviting  Requests  for  Fifth  Freedom 
Statements  of  Authorization 

In  the  matter  of  Foreign  Air  Carriers, 
blanket  statements  of  authorization  to 
operate  off-route  charter  flights  and 
Foreign  Air  Carriers,  blanket  statements 
of  authorization  to  operate  Fifth 
Freedom  charter  flights. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  May,  1981. 

The  Board  exercises  control  over 
charters  conducted  by  foreign  air 
carriers  by  requiring  prior  authorization 
for  certain  types  of  individual  flights. 
Historically,  foreign  scheduled  air 
carriers  could  operate  charters  between 
points  named  in  their  permits  (on-route 
charters)  without  prior  approval: 
whereas  they  could  perform  off-route 
charters  only  after  grant  of  a  Statement 
of  Authorization  under  Part  212  of  the 
Board's  Economic  Regulations.  Foreign 
charter  air  carriers  could  conduct 
charters  only  between  points  or  within 
geographic  areas  defined  in  their 
permits,  pursuant  to  the  provisions  of 
Part  214  of  the  Economic  Regulations. 
Foreign  charter  carriers  needed  to 
obtain  exemptions  under  section  416(b) 
of  the  Act  to  operate  charters  outside  of 
those  defined  areas. 

For  the  last  several  years,  the  Board 
has  granted  various  foreign  scheduled 
air  carriers  blanket  Statements  of 
Authorization  to  operate  off-route  Third, 
Fourth  and  Fifth  Freedom  charter  flights 
for  one  calendar  year  at  a  time.*  The 
Board  granted  these  blanket 
authorizations  primarily  because  the  ad 
hoc  applications  for  off-route  charter 
authority  filed  by  the  carriers  were 
granted  routinely  since  they  presented 
no  significant  reciprocity  or  other  public 
interest  problems.  To  preserve  its 
ultimate  control  over  the  foreign 
carriers'  off-route  charter  activity,  the 
Board  reserved  the  power  to  terminate 
the  blanket  authorizations  of  any  of  the 
subject  carriers  on  30  days'  notice, 
where  necessary  for  reciprocity  or  other 
public  interest  reasons. 

By  ER-1220,  issued  concurrently  with 
this  order,  we  have  revised  Parts  212 
and  214  of  the  Board's  Economic 
Regulations  (14  CFR  212  and  214)  to 
change  the  structure  under  which  we 

'  Order  76-10-119  (October  27, 1976),  Order  77- 
10-120  (October  27. 1977).  Order  78-12-175 
(December  27, 1978),  and  Order  70-12-205, 
December  31, 1979.  as  amended  by  60-12-151, 
December  31. 1980. 
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regulate  the  charter  air  services  of 
foreign  air  carriers.  The  new  system  will 
consolidate  Parts  212  and  214  into  a 
single  rule,  revised  Part  212.  The  revised 
rule  will  permit  foreign  scheduled  and 
charter  airlines  to  conduct  unlimited 
charter  operations  between  their  home 
countries  and  the  United  States  (Third 
and  Fourth  Freedom  charters)  without 
individual  prior  approval,  regardless  of 
whether  or  not  the  operation  is  on-route 
or  off-route  or  within  the  geographic 
area  detined  in  a  carrier’s  foreign  air 
carrier  permit.  On  the  other  hand, 
individual  prior  approval  will  now  be 
required  for  all  Fifth  Freedom  charter 
flights  or  programs,  without  regard  to 
points  or  areas  set  forth  in  a  foreign 
airline's  permit.  The  revised  regulation 
also  reserves  the  Board’s  right  to  require 
prior  approval  of  Third  and  Fourth 
Freedom  charters  for  carriers  whose 
governments  follow  restrictive  or 
discriminatory  practices.* 

Under  the  revised  Part  212,  the  terms 
“on-route”  and  “off-route”  will  no  longer 
be  used  to  differentiate  between  those 
charters  requiring  prior  approval  and 
those  that  do  not,  and  thus  those  terms 
will  no  longer  be  defined.  As  a  result, 
the  existing  blanket  Statement  of 
Authorization  granting  unlimited  “o^- 
route”  charter  authority  will  be 
rescinded.  We  will  terminate  all 
effective  blanket  Statements  of 
Authorization  granting  off-route  charter 
authority  on  August  20. 1981,  the 
effective  date  of  ER-1220. 

We  expect  that  under  the  revised 
charter  regulatory  system  a  majority  of 
ail  foreign  air  carrier  charter  flights  will 
be  conducted  without  the  need  for 
individual  approval,  since  most  such 
charters  are  'Third  and  Fourth  Freedom 
flights.  Our  simple  individual  approval 
procedures  in  Part  212  will  give  foreign 

’See  8  212.4(e)  of  the  Board's  Regulations.  By 
Order  Bl-5-44.  issued  concurrently,  various  foreign 
air  carriers  are  being  required  to  obtain  prior 
approval  of  all  Third  and  Fourth  Freedom  charters, 
pursuant  to  this  section. 


air  carriers  sufBcient  flexibility  to  seek 
authority  for  any  Fifth  Freedom  charter 
opportunities,  while,  at  the  same  time, 
enabling  us  to  tailor  our  action  on  such 
requests  to  the  degree  of  reciprocity 
exhibited  by  the  applicant’s  homeland 
and  other  public  interest  considerations. 
The  Fifth  Freedom  prior  approval 
requirement  does  not  signify  that  we 
will  necessarily  disapprove 
applications.  Rather,  we  expect  to 
approve  such  requests  after  determining 
that  reciprocity  and  comity  are 
satisfactory. 

In  some  instances  a  blanket  waiver  of 
this  prior  approval  requirement  may  be 
appropriate.  We  invite  foreign  air 
carriers  to  request  such  a  waiver. 
Carriers  for  whom  this  relief  is 
piandated  by  a  bilateral  agreement  or 
understanding  should  cite  the  relevant 
dociunents  and  provisions.  Where 
reciprocity  is  claimed  but  has  not  been 
memorialized  in  any  sort  of  agreement, 
applicants  should  describe  the 
administrative  procedures  followed  in 
their  home  countries,  including  evidence 
that  any  request  for  comparable  charter 
authority  by  any  United  States  air 
carrier  woidd  be  granted.  These 
statements  and  evidence  will  assist  the 
Board  in  determining,  among  other 
things,  whether  or  not  a  bilateral 
obligation  or  adequate  reciprocity  exists 
to  justify  a  blanket  Statement  of 
Authorization.  We  will  consider,  but  not 
be  limited  to,  the  factors  noted  in  new 
§  212.6  of  the  Board’s  Regulations.* 

Applications  for  blanket  Statements 
of  Authorization  shall  be  filed  in  Docket 
39615  within  30  days  after  the  service 
date  of  this  order  (/.e.,  by  June  22, 1981). 
A  notice  of  each  request  will  be 
published  in  the  weekly  digest  of 
applications  filed  with  the  Civil 
Aeronautics  Board.  Persons  wishing  to 
submit  answers  in  support  of  or  against 
a  particular  request,  shall  submit 


’  These  pertain  to:  (1)  bilaterally  agreed  rights;  (2) 
reciprocity;  and  (3)  the  carrier's  compliance  history. 


comments  and  evidence  not  later  than 
14  days  thereafter.*  Seven  days  will  be 
permitted  for  replies  to  the  comments. 

Accordingly.  1.  Effective  August  20, 
1981,  we  terminate  the  blanket 
Statement  of  Authorization  presently 
held  by  foreign  air  carriers  under  Order 
79-12-205,  as  amended  by  Order  80-12- 
151; 

2.  We  invite  foreign  air  carriers 
wishing  to  request  a  blanket  Statement 
of  Authorization  to  perform  charter  air 
transportation  in  Fifth  Freedom  markets 
without  prior  approval  under  §  212.4  of 
the  Board’s  Economic  Regulations  (14 
CFR  212.4)  to  file  a  request  as  described 
above: 

3.  Any  interested  person  having  an 
objection  to  the  grant  of  a  blanket 
Statement  of  Authorization  to  a  carrier 
so  requesting,  shall  file  in  Docket  39615 
and  serve  upon  the  afiected  carrier(s),  a 
statement  of  objections  specifying  Ae 
basis  for  its  objection,  and  such 
evidence  relied  upon  in  support  of  its 
objections.  Any  objection  shall  be  filed 
by  July  6. 1981.  Replies  to  comments 
may  be  submitted  not  later  than  July  13. 
1981.  Objections  and  comments  filed 
after  that  date  will  be  considered  only  to 
the  extent  practicable.  The  filing  of 
objections  or  replies  with  respect  to  a 
particular  foreign  air  carrier  shall  affect 
only  that  carrier,  and 

4.  This  order  will  be  served  on  all 
foreign  air  carriers  holding  permits 
under  section  402  of  the  Act  and  all  U.S. 
certificated  air  carriers. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-15460  Filed  $-22-81;  8:45  am) 

BILLING  CODE  S320-«1-M 


*  This  order  does  not  preclude  a  foreign  air  carrier 
from  requesting  a  blanket  Statement  of 
Authorization  at  a  later  date.  However,  the  Board 
intends  to  expedite  action  on  any  application 
submitted  under  the  procedures  described  in  this 
order. 


28390 


Federal  Register  /  Vol.  46,  No.  100  /  Tuesday,  May  26, 1981  /  Notices 


[Docket  No.  37851,  et  al.;  Order  81-5-44] 

Foreign  Air  Carriers,  et  al.;  Order  To 
Show  Cause 

In  the  matter  of  various  Foreign  Air 
Carriers,  requirement  to  obtain  prior 
approval  of  charter  flights  to  or  from  the 
United  States:  Docket  37851. 

In  the  matter  of  charter  authority  of 
Varig,  S.A.  (Viacao  Aerea  Rio- 
Grandense),  requirement  to  obtain  prior 
approval  under  Part  212;  Docket  28202. 

In  the  matter  of  on-route  charter  trips 
of  Aerolineas  Argentinas;  Docket  27407. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  May,  1981. 

By  Order  80-3-63,  March  13, 1980,  we 
directed  all  interested  persons  to  show 
cause  why  we  should  not  require  the 
foreign  air  carriers  of  the  following  ten 
countries  to  obtain  prior  approval  of 
their  charter  flights  between  the  United 
States  and  their  home  countries: 
Argentina,  Brazil,  Colombia,  Iran, 

Ireland,  Japan,  Peru,  the  Philippines,  the 
Union  of  Soviet  Socialist  Republics,  and 
Venezuela.  We  tentatively  found  that 
U.S.  carriers  are  subjected  to 
unreasonable  restrictions  in  operating 
charters  to  the  named  countries;  that 
adequate  charter  reciprocity  does  not 
therefore  exist;  and  that  the  public 
interest  requires  prior  Board  approval  of 
those  countries  airlines’  Third  and 
Fourth  Freedom  charter  flights. 

Comments  and/or  objections  were 
filed  by  Japan  Air  Lines  Company,  Ltd., 
Varig  SA.  (Viacao  aerea  Rio 
Grandense),  Aerlinte  Eireann  Teoranta, 
Air  Manila,  Inc,  Philippine  Air  Lines, 
Ina,  and  the  National  Air  Carrier 
Association  (NACA).'  Reply  comments 
were  received  from  NACA  and 
Scandinavian  Airlines  System 

We  have  decided  to  (1)  make  final  our 
tentative  findings  and  conclusions  with 
respect  to  the  foreign  carriers  of  all  the 
named  countries  except  Ireland  and  the 
Philippines,  and  (2)  subject  the 
remaining  carriers’  Third  and  Fourth 
Freedom  charter  operations  to  prior 
approval  by  the  Board.  We  have  also 
decided  to  require  Scandinavian 
Airlines  System  (SASJ  to  obtain  our 
approval  before  operating  Third  and 
Fourth  Freedom  charters. 

Background 

By  ER-1220,  adopted  conciurently,  we 
have  changed  the  structure  under  which 
we  regulate  the  charter  air  services  of 
foreign  air  carriers.  ER-1220  now 
permits  foreign  air  carriers  to  operate 
Third  and  Fourth  Freedom  charters 


'  NACA  submitted  comments  on  behalf  of  its 
member  carriers,  Transamerica  Airlines.  Ina  and 
World  Airways,  Inc. 


without  obtaining  prior  approval  for 
each  flight,  and  permits  Fifth  Freedom 
charters  only  after  obtaining  our 
approval. 

Because  the  new  regulation  expands 
signiHcantly  the  ability  of  foreign 
carriers  to  operate  charters  without 
obtaining  individual  Board  approval,  it 
is  necessary  for  us  to  simultaneously 
restrict  the  rights  of  those  carriers 
whose  countries  restrict  similar  U.S.* 
carrier  operations.  To  permit  advance 
notice  to  all  interested  persons  of  the 
Board’s  intent  to  subject  these  carriers’ 
Third  and  Fourth  Freedom  charters  to 
prior  approval  under  §  212.4  of  the 
Board’s  Economic  Regulations,  the 
Board  issued  Order  80-3-63. 

Decision 

Upon  review  of  all  comments  and 
replies  submitted,  and  all  other  relevant 
information,  we  have  decided  to  Bnalize 
our  tentative  findings  and  conclusions 
with  respect  to  the  carriers  of  all 
countries  except  Ireland  and  the 
Philippines.  In  particular  we  find  that 
the  public  interest  requires  the  foreign 
air  carriers  of  Argentina,  Brazil, 
Colombia,  Iran,  Japan,  Peru,  the  Union 
of  Soviet  Socialist  Republics,  and 
Venezuela  to  obtain  prior  individual 
approval  of  all  charter  flights  to  or  from 
the  United  States  under  §  212.4(e)  of  the 
Board’s  Economic  Regulations.  We  also 
ftnd  that  the  same  treatment  is 
warranted  for  Scandinavian  Airlines 
System.  We  are  vacating  our  tentative 
findings  on  Ireland  and  the  Philippines 
because  the  conditions  existing  at  the 
time  of  the  issuance  of  Order  8D-3-63 
have  changed.  A  discussion  of  the 
various  countries  follows. 

Brazil 

A  Statement  of  Objections  was 
submitted  by  Varig  S.A.  asserting,  in 
part,  that  any  disputes  between  the 
Governments  of  the  United  States  and 
Brazil  should  be  matters  for  inter-  . 
governmental  discussion.  Varig  further 
states  that  while  it  cannot,  and  does  not 
presume  to,  speak  on  behalf  of  the 
Government  of  Brazil,  it  does  not 
believe  the  policies  of  the  government 
discourage  the  operation  of  charter 
flights  as  alleged  by  the  Board.* 
Contrary  to  the  assertions  of  Varig, 
U.S.  carriers  are  restricted  in  the  Brazil 
market  particularly  in  their  attempts  to 
conduct  charters  out  of  gateway  cities 


'By  petition  filed  August  21, 1975,  in  Docket 
28202,  Trans  International  Airlines,  Inc.  (now 
Transamerica  Airlines]  requested  the  Board  to 
require  Varig  to  obtain  prior  Board  approval  before 
operating  on-route  charter  trips  in  foreign  air 
transportation.  Since  the  action  of  the  Board  in  this 
case  will  essentially  grant  the  request  of  TIA  in 
Docket  28202,  we  will  dismiss  that  petition  as  moot. 


such  as  New  York.  While  we  too  hope 
that  inter-govemmental  negotiations 
will  ultimately  produce  a  viable  charter 
regime,  until  such  a  regime  can  be 
established  and  U.S.  carriers  are 
permitted  to  operate  charters  without 
restrictions,  we  believe  Varig’s  charter 
operations  must  be  individually 
considered  by  the  Board. 

On  numerous  occasions  the  Board  has 
expressed  its  desire  to  minimize  the 
operating  restrictions  imposed  on 
foreign  air  carriers,  thereby  encouraging 
the  expansion  of  competitive  air 
transportation  services.  However,  in  this 
case,  we  are  unable  to  conclude  that  the 
public  interest  would  be  served  by 
permitting  Varig  to  enjoy  relatively 
imlimited  market  access  while  U.S.  air 
carriers  are  denied  comparable 
opportunities,  and  therefore  we  make 
final  the  tentative  findings  and 
conclusions  stated  in  Order  80-3-63 
with  respect  to  Varig. 

Ireland 

Aerlinte  filed  a  response  asserting 
that  circumstances  have  radically 
changed  since  Order  80-3-63  was 
issued.  Specifically,  Aerlinte  points  to 
the  Memorandum  of  Consultations, 
dated  March  29, 1980,  in  which 
Delegations  of  the  United  States  and 
Ireland  agreed  to  remove  the 
uncertainties  and  restrictions  affecting 
charter  operations  between  the  two 
countries.*  We  agree  with  Aerlinte  and 
conclude  that  the  public  interest  does 
not  require  Aeriinte  to  obtain  prior 
approval  of  charter  flights  between 
Ireland  and  the  United  States.  We  are 
therefore  vacating  our  tentative  findings 
on  air  carriers  of  Ireland. 

Japan 

Japan  Air  Lines  Company,  Ltd.  (JAL) 
filed  an  objection  asserting,  in  part,  that: 
The  policy  of  its  government  has  been  to 
facilitate  and  allocate  charter 
opportunities  fairly;  no  prior 
authorization  is  required  by  Japan  of 
designated  carriers  for  on-route 
charters;  imavoidable  physical 
constraints  have  limited  the  operation  of 
all  desired  charters;  imposition  of  a  prior 
approval  requirement  violates  both  the 
letter  and  spirit  of  the  1953  Exchange  of 
Notes,  and  would  constitute  abrogation 
of  the  Agreement;  and  the  Government 
of  Japan’s  policies  toward  charter 
service  of  U.S.  carriers  do  not  qualify  as 
restrictive  under  the  Board’s  criteria.  At 
a  minimum,  JAL  requests  that  it  be 
relieved  from  obtaining  prior  approval 
of  its  on-route  charters. 


'See  Order 80-8-129,  May  19, 1980. 
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NACA  submitted  comments  in  reply, 
arguing  that  JAL's  objections  should  be 
dismissed,  and  asserting  that:  The 
Government  of  Japan  has  adopted  a 
discriminatory  policy  under  which  only 
U.S.  carriers  designated  to  perform 
scheduled  services  are  authorized  to 
operate  charter  flights:  the  current 
bilateral  agreement  between  the  United 
States  and  Japan  has  no  charter  clause: 
the  1953  Exchange  of  Notes  merely 
reflects  the  procedures  under  which 
reciprocity  was  accorded  at  that  time: 
and  the  1953  U.S.  Note  merely  informed 
Japan  of  a  U.S.  “practice"  and  was  not  a 
guarantee  of  that  practice. 

Upon  review  of  the  objections  and 
comments,  we  conclude  that  the  public 
interest  would  best  be  served  by 
requiring  that  Japan  Air  Lines  obtain  a 
Statement  of  Authorization  prior  to 
operating  any  charter  flight  between  the 
United  States  and  Japan,  including  those 
operated  over  its  route  system. 

We  are  in  essential  agreement  with 
the  statements  of  NACA.  As  discussed 
in  Order  80-3-63,  we  have  on  many 
occasions  expressed  dissatisfaction 
with  the  quality  of  Japanese  reciprocity 
with  respect  to  charters,  and  in 
particular,  that  government's  policies  of 
discriminating  against  and  effectively 
precluding  the  operation  of  charters  by 
carriers  such  as  Transamerica  and 
World.  JAL  has  not  disputed  that  these 
policies  exist.  Rather  it  contends  that 
the  Board  is  obligated  by  an  Exchange 
of  Notes  in  1953  to  permit  JAL  to  operate 
any  on-route  charters,  and  that  the 
policy  of  the  Government  of  Japan  is 
permitted  by  that  Exchange  and  is  thus 
not  the  basis  for  a  countervailing  action 
by  the  Board.  We  disagree.  As  noted  by 
NACA,  the  1953  Exchange  of  Notes 
merely  reflected  a  practice  followed  by 
the  Board,  and  was  based  upon 
considerations  existing  at  that  time.  We 
are  not  bound  to  continue  such  a 
practice  when,  as  here,  we  find  that 
reciprocity  and  public  interest 
considerations  no  longer  support  it.  We 
will  of  course  review  the  public  interest 
in  light  of  any  changes  in  air 
transportation  relations  which  may 
result  from  further  negotiations. 

The  Philippines 

Objections  to  the  Board's  tentative 
findings  and  conclusions  were  filed  by 
both  Philippine  Airlines,  Inc.  and  Air 
Manila,  Inc.  Philippine  Airlines  asserted, 
among  other  things,  that:  Imposition  of  a 
prior  approval  system  will  be 
counterproductive  and  inimical  to 
aviation  relations  between  the  two 
countries  because  the  30-day 
requirement  is  “draconian"  in 
comparison  to  the  Philippine  prior 
approval  requirement,  and  will  not  elicit 


fair  treatment  of  U.S.  carriers:  no  U.S. 
carrier  has  ever  encountered  a  delay  in 
excess  of  forty-eight  hours  in  receiving 
an  approval:  since  Philippine  Airlines 
does  not  operate  charter  flights,  any 
adverse  reaction  will  be  borne  by  U.S. 
carriers:  and,  the  Government  of  the 
Philippines  has  encouraged  rather  than 
obstructed  operations  of  non-Philippine 
carriers.  In  turn.  Air  Manila  states  diat 
Since  1972  the  Government  of  the 
Philippines  has  not  denied  requests  by 
United  States  carriers  to  operate  Third 
and  Fourth  Freedom  charter  flights: 
Philippine  Resolution  3371,  which 
confers  first-refusal  rights,  has  never 
been  implemented:  imposition  of  the  30- 
day  requirement  would  effectively  be  a 
denial  in  advance:  Air  Manila  has  no 
responsibility  for,  or  privity  with,  the 
actions  of  the  Hiilippine  Government; 
and,  if  the  Board  does  not 
“particularize"  the  oflending  restrictive 
actions  of  the  Philippine  Government 
Air  Manila  cannot  respond  to  any 
changes  in  such  actions. 

NACA  asserted  in  reply  comments 
that  The  practice  of  the  Philippine 
Government  is  to  require  the  filing  of 
passenger  charter  flight  applications  30 
days  in  advance  and  cargo  charter  flight 
applications  10  days  in  advance:  U.S. 
carriers  must  make  formal  written 
application  to  the  Hiilippine 
Government  even  for  over-flights:  and  if 
the  Philippine-flag  carriers  And  the 
Board's  prior  approval  requirements  to 
be  objectionable  they  should  request  the 
Philippine  Government  to  remove  the 
operating  restrictions  which  are  now 
placed  on  U.S.  carriers. 

We  have  decided  to  vacate  our 
tentative  flndings  and  conclusions  with 
respect  to  the  carriers  of  the  Philippines. 

Subsequent  to  our  issuing  Order  80-3- 
63,  the  United  States  and  the  Philippines 
signed  on  October  3, 1980  an  ad 
referendum  Agreement,  which 
signiflcantly  expanded  the  air  service 
opportunities  of  carriers  of  both 
countries.  While  the  agreement  does  not 
address  charter  services  specifically,  it 
provides  a  generally  liberal  framework 
for  the  provision  of  competitive  U.S.  and 
Philippine  carrier  services.  In  keeping 
with  the  spirit  of  this  agreement,  and  the 
improvement  in  aviation  relations  it  is 
intended  to  foster,  we  conclude  that  it 
would  be  contrary  to  the  public  interest 
to  require  Philippine  carriers  to  obtain 
prior  approval  of  their  Third  and  Fourth 
Freedom  charter  flights. 

We  anticipate  that  as  a  result  of  the  . 
new  agreements,  U.S.  carriers  should 
experience  few  difficulties  in  conducting 
charters  to  and  from  the  Philippines.  If 
significant  problems  should  develop,  we 
would  be  prepared  to  reconsider  this 
decision  and  place  the  carriers  of  the 


Riilippines  on  advance  charter  flight 
approval 

Scandinavia 

NACA  has  requested  that  the  Board 
require  the  Scandinavian  airlines  to 
obtain  prior  authorizations  for  all 
charter  flights  to  and  from  the  United 
States.  In  support  of  its  request  NACA 
generally  alleges  that  the  Scandinavian 
countries  (Denmark,  Norway,  and 
Sweden)  have  traditionally  followed  a 
very  strict  and  discriminatory  policy 
toward  charter  flight  authorizations  in 
transatlantic  markets. 

On  April  28, 1980,  SAS  replied  \o 
NACA,  asserting  that  Scandinavian 
charter  policies  are  applied  equally  and 
in  a  nondiscriminatory  fashion  to  all 
carriers,  domestic  and  foreign, 
scheduled  and  charter,  and  that  U.S. 
carriers  have  the  same  opportunity  to 
operate  charters  as  do  Scandinavian 
carriers.  NACA  responded  to  these 
assertions  on  May  12, 1980. 

We  find  that  present  circumstances 
warrant  requiring  Scandinavian  Airlines 
System  to  obtain  our  approval  before 
operating  any  charter  flights  to  or  from 
the  United  States.* 

In  Order  81-2-57,  on  review  of  a  staff 
action  taken  in  Order  79-12-205,  we 
found  that  various  policies  of  the 
Scandinavian  aviation  authorities  have 
denied  U.S.  carriers  effective  access  to 
the  U.S.-Scandinavian  market  and  have 
deprived  our  carriers  of  a  fair  and  equal 
opportunity  to  compete  with 
Scandinavian  Airlines  System, 
Scandinavia's  scheduled  carrier.  We 
cited  problems  U.S.  carriers  have 
encountered  in  implementing  low-cost 
services,  both  scheduled  and  charter, 
and  noted  that  the  Scandinavian 
authorities  require  U.S.  carriers  to 
obtain  prior  approval  to  operate 
charters  in  the  U.S.-Scan^navian 
market  Recently,  the  United  States  and 
Scandinavia  held  talks  on  these  matters, 
which  resulted  in  a  temporary,  narrowly 
drawn  understanding.  *11)0 
Scandinavians  have  approved  the  then- 
proposed  U.S.  air  carrier  scheduled 
fares.  We  have  decided  to  approve  a  19- 
flight  charter  program  of  SAS  as  well  as 
its  summer  fares.  While  the  U.S.  tabled 
at  that  time  a  proposed  charter 
arrangement  substantive  talks  were 
deferred  until  a  later  date. 

The  recent  accord,  while  resolving 
immediate  operating  problems  facing 


’Section  212.4(e)  provides  that  we  will  give 
carriers  30  days’  notice  of  our  decision  to  require 
them  to  obtain  statements  of  authorization  before 
operating  any  charter  flights.  Since  this  order  does 
not  become  effective  until  90  days,  our 
announcement  today  satisfies  the  notice 
requirement. 
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both  sides,  did  not  o^er  a  long-term 
solution  to  aviation  difnculties  among 
the  governments.  We  believe  therefore 
that  the  general  problems  cited  in  Order 
81-2-57  remain  of  concern.  Under  these 
circumstances,  in  light  of  the  substantial 
operating  problems,  raised  by  NACA, 
that  U.S.  carriers  face  in  conducting 
U.S.-Scandinavia  charters,  and  in  view 
of  the  unrefuted  assertion  that  U.S. 
carriers  must  apply  in  advance  to  the 
Scandinavian  Government  for  charter- 
flight  authority,  we  find  that  requiring 
SAS  to  obtain  prior  approval  for  all 
charter  Qights  between  the  United 
States  and  its  homelands  is  necessary  in 
the  public  interest. 

Remaining  Countries 

No  comments,  objections,  or  replies 
were  submitted  with  respect  to  the 
carriers  of  Argentina, ‘Colombia,  Iran, 
Peru,  the  U.S.S.R.,  and  Venezuela,  and 
thus  we  will  make  tinal  our  tentative 
findings  and  conclusions  and  require 
those  countries’  carriers  to  obtain  prior 
approval  of  all  charter  flights  between 
the  United  States  and  their  home 
countries.*  ’ 


*  We  note  that  by  Order  75-1-68  (January  15. 

1975)  we  required  Aerolineas  Argentines  to  obtain  a 
Statement  of  Authorization  prior  to  operating  any 
on-route  charter  flights.  That  order  is  still  effective. 
Since  this  order  will,  in  eflect,  provide  a  more 
current  form  of  the  same  restriction,  we  will  rescind 
Order  75-1-68. 

'Aerolineas  Argentinas  (for  passenger  charters 
only);  Aerocosta.  S.A.;  Aerolineas  Territoriales  de 
Colombia  Ltda.,  “Aerotal'';  Aerovias  Colombias 
Limitada  (ARCA);  Aerovias  Condor  de  Colombia, 
S.A.;  Aerovias  Nacionales  de  Colombia.  S.A. 
(AVIANCA);  Sociedad  Aeronautics  de  Medellin 
Consolidada,  S.A.  (SAM);  Iran  National  Airlines 
Corporation  (Iran  Air);  Aeronaves  del  Peru.  S.A.; 
AeroPeru  (Empress  de  Transportes  Aero  del  Peru); 
Compania  de  Aviacion  "Faucett”,  S.A.;  General 
Department  of  International  Air  Services  (Aeroflot 
Soviet  Airlines);  Transportes  Aereos  de  Carga,  S.A. 
(Transcarga);  and  Venezolana  Internacional  de 
Aviacion,  S.A.  (VIASA). 

’  Since  Order  80-3-63  was  issued  two  additional 
Colombian  carriers — Lineas  Aereas  del  Caribe 
(LAC)  and  Transportes  Aereos  Mercantiles 
Panamericanos  S.A.  ‘TAMPA”  S.A. — have 
prosecuted  permit  applications  to  serve  the  United 
States.  Se  Orders  81-4-110  and  81-2-59.  We  are 
therefore  including  these  carriers  with  the  other 
Colombia  carriers  affected  by  our  decision  today. 


Our  actions  in  this  case  do  not  mean 
we  will  necessarily  deny  requests  for 
individual  Statements  of  Authorization. 
Rather,  they  are  intended  to  permit  us  to 
monitor  more  closely  aviation  charter 
relations  with  the  countries.  We  are,  of 
course,  prepared  to  recognize  any 
changes  in  reciprocity.  Meanwhile,  we 
will  treat  each  request  for  a  Statement 
of  Authorization  based  upon  the 
particular  circumstances  that  exist  at 
that  time. 

Accordingly.  1.  We  make  final  our 
tentative  findings  and  conclusions  set 
forth  in  Order  80-3-63  as  they  pertain  to 
Aerolineas  Argentinas  (for  passenger 
charters  only);  “VARIG”,  S.A.  (Viacao 
Aerea  Rio-Grandense):  Aerocosta,  S.A.; 
Aerolineas  Territoriales  de  Colombia 
Ltda.  “Aerotal”;  Aerovias  Colombianas 
Limitada  (ARCA);  Aerovias  Condor  de 
Colombia,  S.A.:  Aerovias  Nacionales  de 
Colombia.  S.A.  (AVIANCA);  Sociedad 
Aeronautica  de  Medellin  Consolidada. 

S.A.  (SAM);  Iran  National  Airlines 
Corporation  (Iran  Air);  Japan  Air  Lines 
Company,  Ltd.;  Aeronaves  del  Peru, 

S.A.;  AeroPeru  (Empresa  de  Transportes 
Aero  del  Peru);  Compania  de  Aviacion 
“Faucett",  S.A.;  General  Department  of 
International  Air  Services  (Aeroflot 
Soviet  Airlines);  Transportes  Aereos  de 
Carga,  S.A.  (Transcarga);  and 
Venezolana  Internacional  de  Aviacion. 
S.A.  (VIASA); 

2.  Effective  August  20, 1981,  we 
require  all  carriers  listed  in  paragraph  1 
and  Scandinavian  Airlines  System, 
Lineas  Aereas  del  Caribe,  and 
Transportes  Aereos  Mercantiles 
Panamericanos  S.A.  “TAMPA”  S.A.  to 
obtain  a  statement  of  authorization 
before  operating  any  charger  flight(s) 
between  the  United  States  and  Uieir 
homelands; 

3.  Applications  for  statements  of 
authorization  shall  be  submitted  on  CAB 
Form  433,  at  least  30  calendar  days 
before  the  flight,  pursuant  to  the 
procedures  in  §  §  212.5  and  212.6. 

4.  We  vacate  our  tenative  findings, 
and  conclusions  set  forth  in  Order  80-3- 
63  with  respect  to  Aerlinte  Eireann 


Teoranta,  Air  Manila,  Inc.,  and 
Philippine  Air  Lines,  Inc.; 

5.  We  rescind  Order  75-1-68,  January 
15, 1975  (Docket  27407)  effective  August 
20. 1981; 

6.  We  dismiss,  without  prejudice,  the 
request  of  Trans  International  Airlines, 
Inc.,  in  Docket  28202;  and 

7.  We  shall  serve  this  order  on 
Aerolineas  Argentinas;  “VARIG",  S.A. 
(Viacao  Aerea  Rio-Grandense): 
Aerocosta,  S.A.;  Aerolineas  Territoriales 
de  Colombia  Ltda,  “Aerotal";  Aerovias 
Colombianas  Limitada  (ARCA); 

Aerovias  Condor  de  Colombia,  S.A.; 
Aerovias  Nacionales  de  Colombia,  S.A. 
(AVIANCA);  Lineas  Aereas  del  Caribe; 
Transportes  Aereos  Mercantiles 
Panamericanos  S.A.  “TAMPA”  S.A.; 
Sociedad  Aeronautica  de  Medellin 
Consolidada,  S.A.  (SAM);  Aerlinte 
Eireann  Teoranta;  Iran  National  Airlines 
Corporation  (Iran  Air);  Japan  Air  Lines 
Company,  Ltd.;  Aeronaves  del  Peru, 

S.A.;  AeroPeru  (Empresa  de  Transportes 
Aero  del  Peru):  Compania  de  Aviacion 
“Faucett"  S.A.;  Air  Manila,  Inc.; 
Philippine  Air  Lines,  Inc.;  General 
Department  of  International  Air 
Services  (Aeroflot  Soviet  Airlines); 
Transportes  Aereos  de  Carga,  S.A. 
(Transcarga);  Venezolana  Internacional 
de  Aviacion,  S.A.  (VIASA); 
Scandinavian  Airlines  System;  the 
Ambassadors  of  Algeria  (for  the  Iranian 
Interests  Section),  Argentina,  Brazil, 
Colombia,  Denmark,  Ireland,  Japan, 
Norway,  Peru,  the  Philippines,  Sweden, 
the  Union  of  Soviet  Socialist  Republics, 
and  Venezuela  in  Washington,  D.C.,  and 
the  Departments  of  State  and 
Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 

Secretary. 

(FR  Doc.  81-15462  Piled  5-22-81: 8:45  am] 
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[Docket  39614;  Order  81-S-42] 

Polskie  Unie  Lotnlcze;  Prior  Notice  of 
Charter  Operations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  May,  1981. 

As  described  in  detail  in  ER-1220  and 
Order  81-5-41,  issued  concurrently,  we 
have  revised  Parts  212  and  214  of  the 
Board’s  Economic  Regulations  (14  CFR 
212  and  214)  to  permit  foreign  airlines  to 
conduct  charter  operations  between 
their  home  countries  and  the  United 
States  (Third  and  Fourth  Freedom) 
without  prior  approval  for  the  individual 
operations.*  The  Department  of  Defense 
and  the  Department  of  State  have 
advised  us  that  this  revision  might,  if 
universally  applied,  have  serious  foreign 
policy  or  national  defense  implications, 
and  they  have  asked  us  to  adopt 
procedures  to  minimize  the  potential 
harm  to  U.S.  interests.* This  order 
establishes  prior  notice  procedures  for 
the  charter  operations  of  Polskie  Linie 
Lotnicze  (LOT),  consistent  with  the 
concerns  of  the  two  Departments  and 
with  our  responsibilities  under  the  terms 
and  conditions  of  the  U.S,-Poland 
bilateral  agreement. 

Section  102  of  the  Act  requires  us  to 
“facilitate  adaptation  of  the  air 
transportation  system  to  the  present  and 
future  needs  of  the  domestic  and  foreign 
commerce  of  the  United  States,  the 
Postal  Service,  and  the  National 
Defense."* Thus,  in  discharging  our 
responsibilities  under  the  Federal 
Aviation  Act,  we  must  consider  foreign 
policy  and  national  security  and  defense 
factors  as  elements  of  the  public  interest 
when  those  factors  are  relevant. 

From  time  to  time  the  Departments  of 
State  and  Defense  have  advised  us  that 
certain  charter  operations  which  could 
have  adverse  foreign  policy  or  national 
defense  implications  either  should  be 
disapproved  in  the  public  interest  or, 
more  often,  should  be  required  to 
operate  over  speciBed  airway  routings. 

Under  the  previous  foreign  air  carrier 
charter  regime,  all  charter  flights  were 
conducted  between  specific  points 
named  in  the  carriers’  permits  (“on- 
route"  charters),  or  were  individually 
approved  as  "off-route"  charters,  and 

'  Prior  approval  is  generally  required  for  Fifth 
Freedom  flights. 

’This  request  is  contained  in  a  classified  letter 
dated  February  16. 1980  from  R.W.  Komer.  Under 
Secretary  of  Defense,  to  the  Chairman  of  the  Civil 
Aeronautics  Board.  A  copy  of  this  letter  will  be 
placed  in  the  nonpublic  section  of  this  docket.  The 
contents  of  this  letter  were  discussed  and  endorsed 
by  representatives  of  the  Department  of  State  at  an 
interagency  meeting  held  on  the  subject  on  August 
25,1980. 

*49  U.SC  1302(a)(5). 


thus,  no  further  regulatory  measures 
were  necessary  to  insure  that  operations 
were  controlled  as  required  by  the 
public  interest*  However,  under  the 
new  charter  rules.  Third  and  Fourth 
Freedom  charters  will  ordinarily  be 
unrestricted,  creating  a  potential  for 
activities  which  the  Departments  of 
Defense  and  State  believe  could  be 
adverse  to  the  national  defense. 
Accordingly,  these  agencies  have  asked 
us  to  take  appropriate  measures  to 
control  and  reduce  potential  harm  to 
U.S.  interests,  and  we  will  defer  to  their 
expert  judgment  in  this  matter.  For  these 
reasons  we  now  find  it  necessary  to 
adopt  procedures  to  give  us  advance 
notice  and  control  of  charter  flights  by 
the  named  foreign  flag  carrier  to  or  from 
points  in  the  United  States. 

In  Order  81-5-41,  we  respond  to  the 
request  of  the  Departments  of  Defense 
and  State  by  requiring  certain  carriers  to 
obtain  our  approval  before  operating 
any  charter  flights  to  or  from  the  United 
States.  As  noted  in  Order  81-5-41,  we 
perceive  no  conflict  between  this  action 
and  the  terms  of  pertinent  bilateral 
agreements. 

However,  the  situation  is  slightly 
different  as  to  LOT,  the  Polish  airline, 
since  by  Exchange  of  Notes  with  the 
Government  of  Poland  on  January  31. 
1979,  the  right  of  U.S.  and  Polish  airlines 
to  operate  charter  flights  between  the 
two  countries  was  acknowledged.  Under 
Section  1102  of  the  Federal  Aviation 
Act,  the  Board  must  act  consistently 
with  any  obligation  assiuned  by  the 
United  States  in  any  agreement  “that 
may  be  in  force  between  the  United 
States  and  any  foreign  country. . .”.  In 
conformity  with  Section  1102  and  the 
Exchange  of  Notes,  Order  79-12-205 
authorized  LOT  to  operate  off-route 
charter  flights  without  Board  approval.* 

Against  this  background,  we  have 
concluded  that  it  is  in  the  public  interest 
to  require  LOT  to  file  a  notice  before 
operating  any  charter  trip  to  or  from  the 
United  States.  While  these  procedures 
will  enable  a  satisfactory  routing  to  be 
established,  they  do  not  require  LOT  to 
obtain  our  approval  before  operating 
charter  flights.  In  our  judgment,  this 
approach  strikes  an  appropriate  balance 
between  the  requirements  of  section 
1102  of  the  Act  and  the  need  to  advance 

^  Until  recently,  all  foreign  air  carriers  were 
obligated  to  notify  the  Federal  Aviation 
Administration  at  least  72  hours  before 
nonscheduled  flights,  as  provided  by  Annex  9 
(Facilitation)  to  the  Convention  on  International 
Aviation-1944  (“Chicago  Convention").  Annex  9 
was  amended  on  October  15, 1980  to  allow  each 
contracting  state  to  establish  requirements  for 
international  operations  of  foreign  carriers  in  the 
State's  air  space.  Thus,  the  14-day  advance  notice 
filing  requirement  is  consistent  with  the  convention. 

‘See  also  Order  80-6-111,  April  17. 1980, 


the  foreign  policy,  national  security,  and 
defense  considerations  raised  by  the 
Departments  of  Defense  and  State  and 
included  within  the  scope  of  our 
responsibilities  under  section  102  of  the 
Act  We  expect  that  the  responsibility 
for  administering  the  notice  requirement 
will  be  assumed  by  the  Federal  Aviation 
Administration  at  a  later  date. 

All  notices  of  charter  flights  must 
conform  to  the  requirements  for  the 
filing  for  prior  approval  as  contained  in 
revised  §S  212.4  and  212.5  of  the  Board’s 
Regulations,  with  the  following 
exceptions:  First,  all  notices  shall  not 
later  than  14  days  before 
commencement  of  the  proposed  flight 
be  filed  with  both  the  Bureau  of 
International  Aviation  of  the  Civil 
Aeronautics  Board  and  the  Office  of 
International  Aviation  of  the  Federal 
Aviation  Administration.  Second,  two 
items  can  be  omitted  bom  the  Form  433. 
even  though  it  still  must  contain  a  full 
description  of  the  operation  including 
the  date.  time,  enroute  itinerary  of  each 
flight,  and  a  full  description  of  the 
aircraft  to  be  utilized  including  type  and 
registration  of  aircraft,  and  call  signs  to 
be  used.  The  two  items  that  would  be 
relevant  to  an  approval/disapproval 
decision  would  be  superfluous  in  a  mere 
notice  and  need  not  be  included:  charter 
price  and  status  of  reciprocity.  To  permit 
resolution  of  technical  operational 
problems  the  notice  must  contain  the 
name  and  number  of  an  individual 
authorized  to  speak  on  behalf  of  the 
carrier.  As  soon  as  possible  after  receipt 
of  a  notice,  we  will  advise  LOT  of  any 
flight  routing  it  may  be  required  to 
follow  by  returning  the  notice  statement 
specifying  on  it  any  such  operational 
routing. 

Accordingly.  1.  Effective  August  20. 
1981.  Polskie  Linie  Lotnicze  shall  not 
perform  any  charter  trip  to  or  from  the 
United  States  unless  a  Notice  has  been 
filed  as  provided  herein;  and 

2.  We  shall  serve  copies  of  this  order 
on  Polskie  Linie  Lotnicze,  the 
Ambassador  of  the  Polish  People's 
Republic  in  Washington,  D.C.,  the 
Federal  Aviation  Administration,  and 
the  Departments  of  Defense,  State  and 
Transportation. 

This  order  shall  be  published  in  thq 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary, 

(FR  Doc.  81-15461  Filed  S-22-S1: 8:45  «in| 

BtUJNQ  CODE  i32(M>1-M 
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[Order  81-5-99] 

Yukon  Air  Service  Additionai  Points 
Show*Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(81-5-99). _ 

summary:  The  Board  is  proposing  to 
award  air  route  authority  at  Anchorage, 
Barrow,  Kotzebue,  Nome  and  Prudhoe 
Bay,  to  Yukon  Air  Service,  Inc.  d.b.a  Air 
North  and  Nenana  Air  Service  under 
expedited  show-cause  procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board  - 
issuing  an  order  making  final  the 
tentative  Hndings  and  conclusions  shall 
file,  by  June  22, 1981,  a  statement  of 
objections  together  with  a  summary  of 


the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39395,  which  we  have  entitled  the  Yukon 
Air  Service  Additional  Points  Show- 
Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Yukon  Air  Service; 
Alaska  International  Air;  the  mayor  and 
airport  manager  of  each  city  to  which 
the  pleading  refers;  the  Alaska 
Transportation  Commission;  and  the 
Alaska  Division  of  Aviation, 

Department  of  Public  Works. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1826 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-5-09  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-^99  to  that 
address. 

By  the  Civil  Aeronautics  Board:  May  18, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-15463  Filed  5-22-81;  8:45  am] 
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Law  numbers  and  dates 

523-5282 

Slip  law  orders  (GPO) 

'  523-5266 
275-3030 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  I^esident 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

Privacy  Act  Compilation 

523-3517 

United  States  Government  Manual 

523-5230 

SERVICES 

Agency  services 

523-3408 

Automation 

523-3408 

Dial-a-Reg 

Chicago,  Ill. 

312-663-0884 

Los  Angeles,  Calif. 

213-688-6694 

Washington,  D.C. 

202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 

275-2867 

volumes  (GPO) 

Public  briefings:  “The  Federal  Register— 

What  It  Is  and  How  To  Use  It” 

523-5235 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar 

523-5240 

Special  Projects 

523-4534 

Subscription  orders  (GPO) 

783-3238 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5239 

FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 

24519-24926 . 1 

24927-25076 . 4 

25077-25288 . 5 

25289-25420 . 6 

25421-25594 . 7 

25595-26036 . 8 

26037-26274 . 11 

26275-26470 . 12 

26471-26604 . 13 

26605-26758 . 14 

26759-27088 . 15 

27089-27322 . 18 

27323-27468 . 19 

27469-27622 . 20 

27623-27898 . 21 

27899-28144 . 22 

28145-28394 . 26 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

Proposed  Rules: 

305 .  26487 


3  CFR 


Executive  Orders: 

May  25,  1921 
(Revoked  in  part  by 

PLO  5870) . . 28164 

November  26, 1921 
(Revoked  in  part  by 

PLO  5881) . 28167 

June  13,  1925 
(Revoked  in  part  by 

PLO  5873) . 28165 

5105  (Revoked  by 

PLO  5866) . 27652 

11992  (Revoked  by 

EO  12305) . 25421 

12059  (Revoked  by 

EO  12305) . 25421 

12064  (Revoked  by 

EO  12305) . 25421 

12084  (Revoked  by 

EO  12305) _ 25421 

12097  (Amended  by 

EO  12305) . 25421 

12258  (Amended  by 
EO  12305) . 25421 

12304  . 24521 

12305  . 25421 

Prodamations: 

4843  . 24519 

4844  . 25077 

4845  . 27899 


Administrative  Orders: 


982....„ . 26037 

985 .  25424 

1032 . 24927 


1050.... 

. 24927 

1068.... 

. . . 28145 

1076.... 

. 27904 

1098..„ 

. 27089 

1133.... 

_ _ 27625 

1137.... 

. 37898 

1701.... 

. 25079 

1809.... 

.  28.330 

1865.... 

. 27908 

1942. 

24523.  27909 

1945.... 

. 27908,  28330 

1951.... 

. 27908,  28330 

Proposed  Rules: 

Ch.  VI.. 

. 28171 

57 _ 

. . . 28170 

271 

. 27980 

272....„ 

_ 27960 

P7!i 

97980 

419. _ 

.  . . 24954 

930 . 

. 98085 

953 

. 25825 

981 . 

27198 

982 

. . 25626 

993 

. . 26786 

999 

. 25896 

1040.... 

. 25626 

1068.... 

. 27501 

1701.... 

. 25096,  27344,  28170 

1076.... 

_ 26337 

2851.... 

_ 26787 

2852.... 

_ 25097 

Presidential  Determinations:  .  ._ 

No.  81-6 

Of  May  13. 1981 _ 27623  100 .  25425 


W.  .  J  ._,  .... 

109 _ _ 

. 25079 

5  CFR 

211 . . 

. 25597 

870 . 

. 25595 

21Z.... . 

.24929,  25081 

890 . 

. 25595 

214 . 

25597 

Proposed  Rules: 

2422 . . 

242 . 

. 25597 

. 26488 

244 . 

. 25597 

2423 . . 

......  26488 

245 . 

25597 

2424 . 

26488 

248 . 

. 25597 

2429 . 

. 26488 

Proposed  Rules: 

935 . 

7  CFR 

98853 

251... . 

. 26653 

28 .  24927 

2S0. . 26759 

273. . 27901 

800 .  27070 

802 .  28145 

905 .  27323 

907 _  25423,  26605,  27625 

910 .  24523,  25596,  26759, 

27902 

915 .  27469 

918 .  25423 


944... _ _ 27469 


9  CFR 

73 .  25425,27627 

82 .  24524,  25599 

92. _ 24930,26040 

303 _  26760 

331 - 24524 

381 _ 26760 

Proposed  Rules: 

92 . 

381 . . 


26065 

26350 


ii 
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10CFR 


Ch.  II . 27270 

30 . 26471,  27910 

430 . 27324 

455 . 27862 

501 . 26605 

Proposed  Rules: 

Ch.  1 . 24576 

50 . 26491 

212 . 25315 

459 . 25466 

903 . 25426 

12CFR 

201 . 27090 

204 . 27090 

217 . 27090 

335 . 25204 

545 . 24526,  24531 

584 .  24526 

701 . 26275 

760 . 26607 

Proposed  Rules: 

Ch.  Ill . 26654 

210 . 24576 

545 .  24579 

563 . 24579 

571 . 24579 

13CFR 

111 . 24931 

120  . 25083 

Proposed  Rules: 

Ch.  1 . 24955 

14CFR 

21 . 27092 

39 . 24931-24936,  25427- 

25429, 26042, 26043, 26608, 
27095-27098, 27628-27630 
28146-28149 

71 . 25430-25433,  26044, 

26043, 27099-27101, 
27630-27632, 28150, 28151 

73 . 26045,  27632 

75 . 27102,  27633 

95 . 25434,  26045 

97 . 24937,  26609,  27634 

121  . 28305 

135 . 28301,28305 

207  . 25417,  28378 

208  . 25418,  28378 

212 . 25418,  28368 

214 . 28379 

221 . 25418 

223 . 25418 

249 .  25414 

375 . 25419 

385 . 28379 

399 . 28380 

Proposed  Rules: 

Ch.  1 . 25466,  27710 

21 . 27710,  27712,  27885 

39 . 26069,  26070,  27715, 

27885 

71 . 24957-24961,  25467, 

26071, 27126-27128, 27716- 
27720,28171 

73 . 27128 

75 .  25468 

91 . 27885,  27889 

159 .  26358,  26656 

121 . 27893,  27897 

135 . 27897 

207 . ...28383 


208 . ; . 28383 

212 . 28383 

218 . 28383 

221a . 25637 

245  .  28381 

246  . 28381 

374 . 25321 

15CFR 

373 . 26275 

376  . 24532 

377  . 24532 

379 . 26275 

385 . 26275 

399 . , . 26275,  27103 

Proposed  Rules: 

930 . 26658 

1001 . 27501 

16CFR 

0 . 26284,  27634 

1  . 26284,  27634 

2  . 26284,  27634 

4  . 26284,  26293,  27634 

5  . 26050,  26284,  27634 

13 . 24940,  25289,  26611, 

27634 

305 . 25290 

1145 . 27910 

1307 . 27910 

1500 . 27910 

1700 . 26297,  27910 

Proposed  Rules: 

Ch.  1 . 25468 

Ch.  II . 25478,  26262,  27721 

13 . 25102,  25103,  25476 

450 . 24584 

1301 . 25638 

1145 . 27963 

1307 . 27963 

1500 . 27963 

1700 . : . 27963 

17CFR 

1 . 24940,  26000,  26299, 

27473 

3  . 24940,  26299 

4  .  26004,  26761 

15  . 26472 

16  .  26472 

17  . 26472 

18  . 26472 

21 . 26472 

140 .  26004,  26761 

145 . 24940,  26299 

147 . 24940,  26299 

Proposed  Rules: 

1  . 25106 

3 . 25106 

32 . 25106,  25107 

210 . 27344 

229 . 25638,  26789 

240 . 26789 

18  CFR 

2  . 26613 

46 . 25084 

131 . 25084 

270  . 24537 

271  . 24548-24549,  27635 

281  . 27911 

282  .  24549,  25599 

294 .  24550 

401 . 25439,  26638 


Proposed  Rules: 


157 . 24585 

271 . 25643,  25644,  27963- 

27966 

282 . 26352 

284 . 24585,  27355 

292 . 26352 

19  CFR 

159 . 24944 

355 . 26472-26475 

Proposed  Rules: 

Ch.  1 . 28172 

20  CFR 

401 . 24551 

•  404 . 25601 

Proposed  Rules: 

Ch.  1 . 26790 

656 . 26789 

676 . 25084,  25645,  27462 

679...„ . 25645,  27462 

21  CFR 

5 . 26052,  26299 

109 . 24551 

146 . 26300 

193 . 24945,  26762 

430 . 25602,  25605 

436 . 25602,  25605,  25607 

440 .  25602 

442 . 25605,  25607 

444  . 25607 

445  . 25607 

520 . 25084,  25085,  25608, 

26300 

522 . 24553,  25085,  26762, 

26763, 27913 

524 . 27914 

529 . 27914 

546 . 25086 

558 . 24553 

561 . 24945,  26764 

588 . 26763 

Proposed  Rules: 

1 . 26790 

166 .  26790 

180 . 24593 

182 . 24593 

351 . 25107 

430 . 25651 

436 . 25651 

440 . 25651 

444 . 25651 

448 . 25651 

452 . 25651 

540 .  25107 

1308 . 24593 

22  CFR 

201 . 27104 

23  CFR 
Proposed  Rule 

*625 . 27722 

24  CFR 

201 . 25609 

203 .  25087,  27105 

205 . 27105 

207 . 27105 

213 . 27105 

220  .  27105 

221  . 27105 

232 . . . 27105 


234  . 25087,  27105 

235  . 27105 

236  . 27105 

241  . ...27105 

242  . 27105 

244 . 27105 

Proposed  Rules: 

235 . 24594 

885 . ....25107 

25  CFR 

5 . 26765 

105 . 26475 

173 . 26476 

242 . 26476 

700 . 27915-27919 

Proposed  Rules: 

700 . 27967 

26  CFR 

1 . 24945,  27635 

7a . - . 25291 

16A . 27636 

25 . 27642 

35 . 24553 

601 . 26053 

Proposed  Rules: 

1 . 24594,27723,  27968 

31  . 24595,  27357 

32  . 27357 

51v. . 24595,  26660 

27  CFR 

240 . 25610 

Proposed  Rules: 

4  . 24962 

5  . 24962 

7 . 24962 

28  CFR 

503 .  24896 

524 . 24896 

543 . 24896 

545 .  24896 

547 .  24896 

Proposed  Rules: 

527 .  24902 

545 . 24902 

29  CFR 

1910 . 24556,  24558 

2530 . 28151 

2602 . 27328 

2610 . 26765 

2670  .  27330 

2671  . 27330 

Proposed  Rules: 

Ch.  XII . 25109 

530 .  25108 

1910 .  25653,  27358 

30  CFR 
Proposed  Rules: 

221 . 27968 

226 .  26681 

601 . 25653 

840  .  24963 

841  . 24963 

842  .  24963 

843  . 24963 

844  .  24963 

845  . 24963 

31  CFR 

202 .  28152 
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203 . 28152 

535 . 26476,  26478 

Proposed  Rules: 

209 . 27969 

32  CFR 

57 .  25440 

299  . 26481 

Proposed  Rules: 

Ch.  1 . 24596 

Ch.  V . 24596 

Ch.  VI . 24596 

Ch.  VII . 24596 

Ch.  XVI . . 26498 

199 .  24964 

33  CFR 

Ch.  1 . 28153 

25 . 27107 

66 .  27642 

82 .  27643 

100 .  26638 

110 . 28154 

162 .  27644 

165 . 26055 

183 . 27644 

Proposed  Rules: 

Ch.  II . 24596 

89 .  26661 

95 . 27128 

165 .  26072 

320  . 26792 

321  . 26792 

322  .  26792 

323  .  26792 

324  . 26792 

325  . 26792 

326  . 26792 

327  . 26792 

328  . 26792 

329  .  26792 

330  .  26792 

34  CFR 

78 .  27304 

104 .  25614 

300  .  25614 

735 . 26056 

776 .  26056 

778 .  26057 

797 .  26057 

36  CFR 

Proposed  Rules: 

Ch.  1 . 27723 

Ch.  Ill . 24596 

7 .  27969,  27970 


37  CFR 


201 . 25442 

38  CFR 

3 .  27074 

36 .  25443,  25444,  26482 

Proposed  Rules: 

6 . 27361 

8 .  27361 

21 . 26499 

39  CFR 

111 . 25090,  25448 

601 . 26639 

Proposed  Rules: 

111 . 25109,  26792,  27970 


40  CFR 


Ch.  1 . 27333 

35 .  26301 

52 .  24560,  24562,  24946, 


25090, 25092, 25294, 25446, 
26301-26304, 26484, 26640, 
26641 , 26767-26769, 271 1 9, 


27339,27923-27932, 

28155-28159 

60  .  27341 

61  . 27341 

62  .  27342 

66 .  27119 

81 . 25294,  25301,  25446, 

26305, 27933 
86 .  24948,28160 

122  .  27473 

123  . 28161 

162 .  26305,  27936 

173 .  26058 

180 .  24950,  25615,  26770, 

26771, 27480, 27936-27939 

260  .  27473 

261  . 27473 

264  .  27119,  27473 

265  . 27119,  27473 

761 . 27614,  27615 

762... . 27120 

1501  . 25461 

1502  . 25461 

1508 .  25461 

Proposed  Rules: 

Ch.  I _ 24965 

35 . 27314 

50  . 25655 

51  . 24596 

52  . 24597-24602,  24966, 


24967, 251 10, 25322, 25323, 
25481 , 25483, 25485, 25659, 
26074, 26353, 26499, 26793, 
27129, 27501-27504, 27972 
28179 

60  . 26501,28180 

61  _ 25113 

62  . 26504 

65 . 26075 

81 . 24604,  25324,  25325, 

26355, 26504, 26506, 27131 

86 . 26076,26796 

123 . 24968,  26796,  27132 

180 .  24605,  25486,  25659, 

26663, 26796, 27133, 27973- 
27975 

192 - 26356 

261 . 27363 

264 . .28314 

420 _ 24606 

466 _ 25114 

761 _ 25411,25660,27617- 

27619 


9-5 .  25303 

9-7 .  25303 

9-9 .  25303 

9-10 .  25304 

9-15 . 25304 

9-18 .  25304 

9-23 .  25304 

9-50 .  25304 

14-3 .  25617 

101-37 .  25618 

105-735 . 25305 

42  CFR 

32 .  25622 

401 . 24551 

405 .  24564,  25093 

43  CFR 

Public  Land  Orders: 

739  (Revoked  by 

PLO  5879) . 28166 

848  (Revoked  in  part 

by  PLO  5868) . 28164 

1163  (Revoked 

by  P.LO.  5864) . 27653 

3966  (Revoked  in  part 
by 

PLO  5877) . 28165 

5860  . 25619 

5861  . 26061 

5862  .  27653 

5863  . 27651 

5864  . 27653 

5865  .  27651 

5866  . ..27652 

5867  . 28163 

5868  . 28164 

5870 _ 28164 

5873 . ; _ 28165 

5877  . 28165 

5878  .  28165 

5879  .  28166 

5880  . 28166 

5881  . 28167 

5893 .  28167 


44  CFR 


9.... . 24951 

'  64 .  26305,  26772,  26774, 

27123 

65 . 26061,  26775-26777 

27941 

67 . 26308-26355,  27942, 

27943 

70 . 26644-26648 


Proposed  Rules: 

67 .  26077,  26085,  26797, 

26798, 27133, 27139, 27976 


45  CFR 


41  CFR 


Ch.  1 . 26061,  26484,  27645 

Ch.  101 _ 27940 

5-6 . 25615 

5A-1 _ 27122 

5A-3 . „.....27122 

5A-5 - 25615 

5A-16 . ...27122 

8-1 _ 28163 

8-1.4 _  26643 


o-u.c...................... . . 

8- 95 -  26644 

9- 1 _ 25302 

9-2 - 25303 

9-3 . 25303 

9-4 . 25303 


S31 _ 

.  26062 

Proposed  Rules: 

Ch.  XI . 

....24969 

302 . 

.25660 

46  CFR 

33 . 

....28167 

94 . . 

....28167 

157 . 

....27654 

192 _ _  _ 

....28167 

502. _ 

....24565 

510.„.. _ _ 

24565 

525. . . 

....24575 

Proposed  Rules: 

Ch.  1 . 

...26086 

148 . 27724 

47  CFR 

0 .  27654' 

2 .  26485,  26649 

22 .  27655 

73  .  25461,  25462,  25620, 

26062, 26223, 26485, 26486, 

26649,27706,27944 

74  .  27481 

61 .  26485 

63 . 

25463,  26485 

90 _ _ 

. 27481,27707 

94 . 

. 27953 

95 . 

. 26778 

Proposed  Rules: 

Ch.  1 . 

..24969,25661,27506 

28183 

2 . 

. 26507 

21 _ 

. 26507 

25 . 

. 26798 

31 _ 

_ 26356 

33 . 

. 26.3.56 

.34 . 

. 26356 

35 . . 

26.356 

73 . 

..25487-25489,  25662, 

26509-26515, 26663, 26798, 
27725-27728 

74 _ 

. 26507 

76 _ 

. 25490 

fiO . 

.  ^  27729 

48  CFR 

Proposed  Rules: 

15. _ 

.  26664 

47- . 

. 26664 

49  CFR 

1 . 

. 26651 

531 . 

_ _ - . 24952 

571 _ 

_ 25463 

639 _ 

_ 26651 

640 . 

. 26651 

1033 . 

...25094,  25310-25312 

1034 . 

. 26064,  27709 

1039 _ 

. -27342 

1048...™ 

. 25314 

1056. 

.  25621 

1064 _ 

. 27343 

1244...... 

. - . 26781 

Proposed  RuIms 

Ch.  1 

. . . 25491 

Ch.  X.™. 

_ 26336,  28192 

171 . 

. . ..27146 

173 _ 

. 25492,27146 

1002. 

. . 25326 

1102 _ 

. 26067 

1132 _ 

_ 26799,  26801 

1134 _ 

_ 26799,  26801 

1201 _ 

_ 25114,26515 

1241 

_ 25114,26515 

1248...... 

. . 25114 

1307 _ 

. 27732 

SO  CFR 

216. _ 

_ _ 27056 

285  ™ 

.  27462 

611 _ 

- 27483,27489 

658. _ 

_ 27483,27959 

PropoMd  RuIm: 

CttL™. 

. 28171 

17. _ 

- 24607,26464 

23.> 

„  _ _ -..28192 

651 

_ 27147 

653. _ 

. . . 25327 

IV 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  May  5, 1981 


